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DECLARATION OF RESTRICTIONS
FOR

WATERCREST

This Declaration is made this dav of 2016 by ILP DEVELOPMENT,

LLC, a Florida limited liability company ("Developer").

RECITALS:

A. Developer is the owner of the following described property lying and being in the

Counly of Sarasota, State of Florida, to-wit:

All of the property described in the plat of WATERCREST, Unit l, recorded in

Plat Book 5L r^t 3 | 

it dublii 
Records of Sarasota Countv, Florida.

rvhich property is hereinafter called the "Subdivision."

B. Developer intends to develop the Subdivision for residential, recreatjonal, and other

uses and purposes as part of a community to be knorrrn as "Watercrest."

C. Developer desires to establish protective covenants and conditions concerning the

development, improvement, and usage of the Subdivision property for the benefit and

protechon of Developer and all Subdivision property owners.

Now, therefore Developer does hereby declare that all property in the Subdivision shall

hereafter be subject to the following provisions, resfrictions, reservations, covenang conditions,

and easements:

ARTICLE 1

DEFINITIONS

Unless prohibited by the context in which they are used, the following words, when used

in this Dedaration, shall have the following meanings:

1.1 "Administrative Fee" has the meaning set forth in Article 5.10.

1,2 "Annual Assessment" means an Assessment levied annually by the Board

atainst a Lot in accordance with the provisions of Artide 7 for the payment of a portion of the

Common Expenses.

1.3 "Approved Euilder" has the meaning set forth in Artide 52.

1.4 "Architectural Committee" means the committee established and described

under Article l0 for architectural control of Construction Work.

1.5 "Architectural Committee Representative" has the meaning set forth in Artide
10.5_

'1.6 "Architectural Criteria" means such restrictions and regulafions as may be

adopted from time to time by the Architectural Committee with respect to Construction Work

affecting the Subdivision.



1.7 "Artides of lncoqporation" means the artides of incorporation of the

Association, a copy of which is attached hereto as Exhibit "A."

1.8 "Assessment" means an ass€ssment levied by the Board against a Lot in
accordance with the provisions of Article 7 for the payment of Association Expenses.

1.9 "Assessment Share" has the meaning set forth in Artide 7.5.A.

1.10 "Association" means Watercrest CommuniW Association, Inc., a Florida

corporation not for profit.

1.11 "Association Expenses" means all expenses incurred by the Association in the

performance of its obligatiorls or the erercise of its powers pursuant to this Declaration, the

Artides of [ncorporation, or the Bylaws.

1.12 "Attomey's Fees" means all reasonable attomey's fees incurred in connection

with a matter, induding fces for trial and appellate proceedings and fees for services not

involving litigation.

1 13 "Base Expenses" has the meaning set forth in Article 5.3.

1,1+ "Board" means the board of directors of the Association.

1.15 "Bylaws" means the bylaws of the Association, a copy of which is attached

hereto as Exhibit "8."

1.16 "Central lrrigation System" has the meaning set forth in Article 14.2.

1.17 "Central lrrigation System Expenses" has the meanint set forth in Artide 6.4.

1.18 "Common Areas" means all real and personal property (or interest therein) that

is: (a) owned by the Association; (b) identified as such in this Declaration or in any other

instrument executed by Developer and recorded in the Public Records; (c) designated by

Developer in an instrument delivered to the Association as property intended for the common

use and enjoyment of all Owners; or (d) maintained by the Association for the benefit of all

Owners Pursuant to written agteement entered into by the Association.

1.i9 "Common Expenses" has the meaning set forth in Artide 6.2.

1.20 "Community Standards" means the minimum standards of conduct,

mahterrance, or other activify applicable to ttre Subdivision and the Owners that are established

form time to time by the Board.

1.21 "Construction Work" means any in-stallation, construction. restoration,

replacement, alteration, addition, or demolition of Improvemenls on a Lot.

1.r2 "Developer" means fLP Development, LLC, a Florida limited liability

company, any successor or legal repres€ntative of JLP Development, LLC, or any Person to

whom all rights of fLP Development, LLC, under this Declaration are hereafter assigned

purilant to written instrument duly recorded in the Public Records.



1.23 "Final Development Date" means the earlier of the following dates: (a) the date

on rvhich Developer records a notice in the Public Records that development of the SuMivision
lras been completed; or (b) January 1, 2030.

1.21 "Fine" has the meaning set forth in Artide 19.3.

1.25 "lmprovemenls" means all buildings, drivervays, parking areas, walks, walls,

fences, signs, structures, utility installations, site paving grading screen enclozures, pools,

tennis courts, game structures. mailboxes, lampposts, mechanical equipment, solar energy

devicea antennae, satellite dishes, rvells and pump systems, rvater and sewer lineg irrigation
systems, lighting, drains, exterior sculptures and fountains, and other improvements of any

kind olher than landscaping constituting real property or fixtures, together with any

su bsequent al terationg add itions, or replacements.

1.26 "lndividual Assessment" means an Assessment levied by the Board against a

Lot in accordance with the provisions of Article 7 for the payment of Individual Expenses

atkibutable to such Lot.

1.27 "lndividual Expenses" has the meaning set forth in Artide 6.5.

'l-28 "lnstitutional Mortgagee" means a savirrgs and loan association, bank, credit

union, mortgage banker, mortgage broker, insurance company, pension fund having assets in

excess of $25 million, agency of any state government, or atency of the United States

Covernment (including the Federal National Mortgage Association and Federal Home l.oan

Mortgage Corporation). and its zubsidiaries, affiliates, successors, and assrgSs, holding a first

mortgage lien upon any Lot.

1.29 "Landscape Buffer" means the land which is zubject to the Landscape Buffer as

depicted on the Plat.

1.30 "Lot" means a platted lot within the Subdivision.

1.31 "Lot Improvements" means all lmprovements located on a Lot.

13? "Lot Landscaping Expenses" has the meanint set forth in Artide 5.4.

1.33 "Lot Types" has the meaning set forth in Artide 4.9.

1.34 "Owner" m€ans the record owner, whether one or more Persons, of the fee

simple title to a Lot.

1.35 "Paired Villa" means a home localed on a Lot which (a) is attached to one or

more other homes and (b) contains in whole or in part at least one Party Wall (as defined in
Artide 17,2).

1.36 "Person" means a natural person, corporation, partnership, trustee, or other

legal entity.

1.37 "Plans" has the meaning set forth in Article 10.1.



1.38 "Plat" means the plat of Watercrest recorded in the Plat Book and Page as

referenced in Recital A.

1.39 "Public Records" means the Public Records of Sarasota County, Florida.

1.40 "Reclaimed Water" has the meaning set forth in Article 15.7.

1.41 "Reshricted Vehicle" means any truck; mobile home, motor home, camper, or

other vehicle designed to provide temporary living quarters and having facilities for sleeping

galley, and head; trailer; boat; watercraft; aircraft; racing car; bus; motorcycle; commercial

vehide; or any vehide not in operable condition. As used herein. "commerdal vehide" shall

indude, without limitation, any automobile bearing signage identifying a business name.

1.42 "Rules and Regulations" means the rules and regulations of the Association

adopted by the Board from time to time pursuanl to the Bylaws-

1.43 "Special Assessment" means an Assessment levied by the Board against a Lot

in accordance with the provisions of Article 7 as a zupplement to an Annual Assessment for the

payment of a portion of the Common Expenses.

1.44 "Stormlvater Management Systenr" nreans ali retention areas, drainage areas,

lakes, ponds, swales, wetlands, sumps, culverts, inlets, and outfalls used in connection with the

retention, drainage, and control of stormwater within the Subdivision, together rvith all

drainage control devices, facilities, and appararus used in connection therewith, all waters

contained therein, and all eas€ments therefor as may exist by virtue of this Dedatation or other

recorded instrument or plat.

1.45 "Subdivision" m€ans the property described in Recital A of this Declaration,

1.46 "Subdirrision Road" has the meaning set forth in Artide 3.7.

1.17 "subdivision Road lrnprovemenls" has the meaning set forth in Artide 3.7.

1.48 "Supplemental Expenses" has the rneaning set forth in Artide 6.4.

1.49 "SWFWMD" means the Southwest Florida Water Management District.

1.50 "Tetecommunications Services Expenses" has the meaning set forth in Article

6.4.

1.51 "Telecommunications Services" means television, telephone, internet, and

security services and other services involving the electronic transmission of audio, video, or

other data (including services based on, containihg, or serving future technological advances).

1.52 "Telecommunications Services Agreement" has the meaning set forth in Article

14.1.

1.53 "Tumover" means the date on which the "tumover" meeting described in

Artide 6.2 of the Artides of Incorporation occurs.



1.54 "Unimproved Lot" means a Lot on which no bona fide construction of

lmprovements has commenced.

1.55 "Unit 1" means the real property described in Exhibit "C" attached hereto.

1.56 "Working Capital Contribution" has the meaning set forth in Artide 7.10.

ARTICLE 2
TI'TE ASSOCIATION

2.1 Purposes. The general purpotrs of the Association are to operate, maintain,

manage, and improve the Common Areas; to implement and enforce the provisions of this

Declaration wherever applicable and appropriate; and to promote the health, safety, and social

welfare of the Owners. ln the furtherance of such purposet the Association, through the Board,

shall have the power and duty to lerry Assessmenls and to enforce collection thereof in the

manner provided in Artides 7 and 8. The Association shall also have zuch powers and duties as

may be prescribed by its Artides of Incorporation and Bylaws.

2.2 Membership. Each Owner shall automatically be a member of the Association.

Memtlership of an Owner shall terminate as the Owner's vested interest in the fee title to a Lot

terminates and thereafter shall pass to zuch Owner's successors in title as an appurtenance to

such Lot; provided, however, that the foregoing provisions shall not be construed as completely
terminating the mernbership of any member who may own two or more Lots as long as at least

one Lot is owned by zuch member. The Association has hvo dasses of members. The Class A

members consist of all Owners. The Class B member is Developer- A Person may, by virtue of

such Person's orvnership of various Lou, be a member of more than one class of Association

membership.

2.3 Voting Rights. In all matters conceming the Association, the number of votes to

which each Class A member is entitled shall be the same as the number of Assessment Shares

allocated to Lots owned by zuch Class A member pursuant to Article 7.5. The Class B member

shall not have vofing rights by virtue of the Class B membership, but shall have other rights as

are set forth in this Declaration and the Articles of Incorporation and Bylaws, Alihough the

Class B member has limited voting rights, it shall be entitled to nqtice oL and rnay participate
in, all meetings of Association members.

2.1 Fees. In addition to Assessments, Fines, [ees, and charges payable to the

Association pursuant to the provisions of this Declaration, the Articles of lncorporation, or the

Bylaws, the Board may, in its sole discretions, adopt one or more scheduies of reasonable fees

that shall be payable by an Owner to the Association in connection with: (a) the review by the

Association of matt€rs zubmitted by or on behalf of an Orvne! to the Association for approval;

@) the performance by the Association of obligations or services benefiting an Owner; or (c) the

provision, transfer, rental, or sale by the Association to an Owner of items of real or personal

property. The amount of such fees, and the circumstances in which zuch fees shall be payable,

shall be as determined bv the Board.



ARTICLE 3

COMMONAREAS

3.1 General. The Common Areas are intended generally for the common use,

enjoyment, and benefit of the Owners. By way of illustration, and not as a limitation, the

Common Areas may include private roadways, walkways, stormwater retention areas,

recreational areas, open areas, perimeter walls and fences, amenity areas and facilities, and

other Improvements. The Common Areas shall specifically indude: (a) Tracts 100, 200, 300,400,

500, 550, 6W, 7m, 800, 900, and 1000, as shown on the plat of the Subdivision, and all

Improvements thereto; and ft) all Improvements made by Developer to the land that is subject

to the Landscape Buffer.

3.2 Tract 800. Developer rvill construct a paved roadway within Tract 800 to provide

access for Developer, the Association, and the Owners to the Lots and other property within the

Subdivision. This roadway constitutes part of the Subdivision Road, as further described in

Artide 3.7. Developer or the Association may hstall zuch gates, signs, guardhouse, walls,

lighting medians, sidewalks, landscaping, irrigation, and related equipment and facilities as

Developer or the Association may deem appropriate for the roadway character of this Tract.

The right of Developer and the Association to install zuch additional items shall not be

construed as an obligation to do so.

3.3 Tracts 100,200, 300,400, and 500- Tracts 100, 200, 300,400, and 500 are comprised

of stormwater retention and open space areas and are hereby set aside by Developer for the use,

enjoyment, and benefit of Developer and the Owners. Developer may install within these Tracts

stormwater retention ponds, together with outfall struchrres, weirs, headwalls, and related

stormwater drainage and retention control devices and apparahrs, as part of the Stormrvater

Management System. Developer of the Association may further install zuch plants, landscaping.

reuse pond, and lmprovements as Developer of the Association may deem appropriate for the

open space and retention pond character of these Tracts. The right of Developer and the

Association to install such additional plants, landscaping, and Improvements shall not be

construed as an obligation to do so, and except for such Stormwater Management System

installations as may be required by Sarasota County or SWFWMD, these Tracts may, in the

discretion of Developer and the Association, be left in an unimProved state.

3.4 Tract 550. Tract 550 is comprised of an open space area and is hereby set aside by

Developer for the use, enjoyment, and benefit of Developer and the Owners. Developer or the

Association may install zuch plants, landscaping, walkrvays, lighting, fencing, gates, irrigation

and Improvements as Developer or the Association may deem appropriate for the open space

character of these Tracts. The right of Developer and the Association to install zuch additional

plants, landscaping walkways, lighting fencing gates, irrigation, and Improvements shall not

be construed as an obligation to do so, and except as may be required by Sarasota County, these

Tracts may, in the discretion of Developer and the Association, be left in an unimproved state.

3.5 Tract 900. Tract 900 is comprised of a native habitat Pres€rve area and mitigation

area. Except for activities that may otherwise be permitted by Sarasota County and



Conservation Environmental Permitting, no activitieg induding filling, excavating, well

drilling, removal of vegetation (both trees and understory), and storate of materials, may be

undertaken or performed within this Tract. This Tract must be maintained by the Association

in accordance with the approved resource management plan and the applicable Land

Development Code for Sarasota County.

3.6 Tract 1000. Tract 1000 is comprised of a recreational, open space, and stormwater

retention area, and is hereby set aside by Developer for the use, enioyment, and benefit of

Developer and the Oryners. Developer or Developer's assignee may install on Tract 1000 a

dubhouse, parking lot, swimming pool, and any olher recreational facilities of a type and in a
location determined by Developer in ils sole discretion. Developer, Developer's assignee, or the

Association may install or place on Tract 1000 zuch additional plants, landscaping, pathways,

lmprovements, benches, fumihrre, personal properly, and facilities as Developer or the

Association may deem appropriate for the recreational and open space character of the site, The

right to install or place such plants, landscaping, pathways, lmprovements, benches, fumiture,
personal property, and facilities on Tract 1000 shall not be construed as an obligation to do so.

All furniture and personal properly installed or placed on Tract 1000 shaU be owned by the

Association, and Developer hereby designates zuch fumiture and personal property as part of

the Subdivision's Common Areas.

3,7 Subdivision Road. Developer will construct a paved roadway (the "Subdivision
Road") within the area depicted on the Plat as Tract 800 and the "Private Access, Drainage &
Pedestrian Easement" to provide access for Developer, the Associalion, and the Owners to the

Lots and other property within the Subdivision. Portions of the Subdivision Road will be

constructed within the "Private Access, Drainage & Pedestrian Easement" area located along

the frontage of certain Lots. Developer or the Association may additionally inslall such gates,

signs, walls, lighting, medians, sidervalks, landscaping irrigation, and related equipment and

facilities (the "Subdivision Road lmprovements") as Developer or the Association may deem

appropriate for the roadway draracter of this Tract. The right of Developer and the Association

to install such additional items shall not be construed as an obligation to do so. The

Subdivision Road, as shown on the final plans for the Subdivision that were approved by

Sarasota County, may not be altered without the prior written approval of the Sarasota County
Engineer or his authorized designee.

3.8 Landscape Buffer. Developer or ihe Association may construct a perimeter wall

or fence along the north and east boundaries of the Subdivision. The perimeter wall or fence

may be located within Tracts 600 and 700, and rvithin any portion of a Lot or other area that is

zubject to any "Landscape Buffer" a5 may be shown on the Plat. Developer or the Association

may constmct additional perimeter walls or fences along other boundaries of the Subdivision.

Developer or the Association may also install within any area of a Lot llng between the rear lot

line and a perimeter wall or fence such underground utility and drainage lines, lighting,

landraping and other knprovements as Developer or the Assocration may deem reasonably

appropriate. [n the event Developer or the Association constructs or installs a wall, fencg or

other lmprovements in zuch area on a Lot, the Owner of the Lot that is subject to the easement



may not alter zuch wall, fence, or other Improvements. The right of Developer and the

Association under this Artide 3.8 to construct or install any perimeter walls or fences, utility
and drainage lines, lighting landscaping and other Improvements shall not be construed as an

obligation to do so.

3.9 Street Lights. Developer res€ryes the right to install street lights within the

Subdivision. ln the event street lights are installed, the Association shall be responsible for all

payments due to the electric utility company for the use and illumination of such street lights.

3.10 Use of Common Areas. Every Owner shall have the nonexclusive right to use

and enjoy the Common Areas, subject to this Declaration, the Rules and Regulations, the

Community Standards, governmental regulations, any agreernent entered into by the

Association, and any restrictions or limitations contained in any instrument conveying any

portions of the Common Areas to the Association. An Owner may delegate such right to the

members of his family, lessees, and social invitees. as applicable. An Owner who leases his Lot

shall be deemed to have delegated zuch right to the lessee of the Lot during the term of the

lease.

A. Notwithstanding the foregoing, access to any Cornmon Areas not

designated as a Tract on the Plat shall be limited to Developer, the Association and

govemmental agencies while in purzuit of tlreir duties, and those Ou'ners whose Lots adjoin or

include such Common Areas.

B. No Person may. without the written approval of Developer, do any of

the follorving on cny part of the Common Areas: boat, fish, or swim other than in designated

lakes, ponds, or watercourcs; permit the running of animals; light any fires except in

designated picrric areas; fell any trees or injure any landscaping; hunt, or carry or discharge

6rearms or other weapons; interfere with any drainage, utility, or access easements; build any

structures other than recreational or other common facilities constructed or approved by

Developer; discharge any liquid or material, other than nahrral drainage, into any lake, pond, or

watercourse; aller or obstruct any takes, ponds, or rvater€ourses; or interfere rvith any water

control structures or apparatus. The designation of areas in which certain of the foregoing

activities may occur shall be made by the Association, in its discretion, provided that any such

designation may be subsequently revoked or changed by the Association or Developer.

C. The Association and Developer shall have the right to use suitable

portions (if any) of the Common Areas for performances, exhibitiont and other presentations of
inlerest lo the Owners and others and to charge admission therefor.

D. The plants and fauna located in or on the lakes or ponds in the

Subdivision are necessary to filter stormwater, and no Person may disrurb or alter zuch plants

or fauna lvithout the consent of Developer, the Association, Sarasoia Counhy, and SWFWMD.

No Person may place any matter or obiect in any zuch lake or pond. Except as othertvise

authorized by Developer, no Person may pump or otherwise remove water from any lake or



pond now or hereafter existing within or near the Subdivision for the purpose of irrigation or
any other use.

j.11 Use of Subdivision Road. Use of the SuMivision Road shall be subiect to the

following provisions:

A. A nonexclusive and perpetual right of ingress and egress over and across

the Subdivision Road (and across all sidewalks, rvalkrvays, and paths within or adjacent

thereto) is hereby granted to Developer and to all Owners and their respective guests. invitees,

and tenants; holders of liens on any Lot; and the following Persons while in pursuit of their

duties; (i) representatives of utilities, delivery, pickup, and sanitation services; (ii) United States

mail carriers; (iii) representatives of fire, police, and sheriff's departments and other necessary

municipal, county, special district, slate, and Federal agencies; and (iv) health, pollution control,

and emergency service personnel.

B. Developer shall have the right, but not the obligation, to control and

regulate all rypes of traffic on the Subdivision Road, including the right to control vehicular

access to the Subdivision Road; the right to prohibit its use by traffic which, in the opinion of

Developer, could rezult in damage lo the Subdivision Road or any part lhcreof; and the right to
control, authorize. and prohibit parking on all or any part of the Subdivision Road. Developer

reserves the right to utilize the Subdivision Road for the transportation of equipment, machines,

vehides, supplies, materials, and Persons engaged in, or needed for, the construction or

development of any portion of the Subdivision. Developer further res€rves the right to deny

access to the Subdivision Road to any Person other than those Persons referred to in Article
3.11.A and the right lo remove or require the removal of any fence, wall, hedge, shrub, tree, or

other object, natural or artificial, place or located on any Lot if its location will, in the sole

opinion of Developer, unreasonably obstruct the vision of a motorist upon the Subdivision

Road.

C. In the event and to the extent that lny portion of the Subdivision Road

shall be dedicated to or othenvise acquired by any governmental agency on behalf of the public,

the provisions of Article 3.11.8 shall no longer apply to such portion.

312 Transfer of Ownership of Common Areas. Title to any portion of the Common

Areas owned by Developer may be transferred to the Association at any time, provided that

title to all portions of the Common Areas owned by Developer shall be transferred to the

Association no later than the Final Development Date. The Lransfer of title to any portion of lhe

Common Areas to the Association shall be subject to: (a) all rights of Developer and other

Persons set forth in this Dedaration; and (b) any restrictions or limitations contained in the

inskument conveying zuch portion to the Association.

ARTICLE 4

SUBDIVISION DEVELOPMENT PLAN

4.7 Description. Developer inlends to develop the Subdivision for residential,

recreational, and other uses and purposes. In keeping with such intent, the Subdivision may



contain, by way of illustration and not as a limitation, single-family lots; attached or detached

single-family housing (including zero'lot-line homes, duplexes, duster homes, villas, and

townhouses); multi-family housing (some or all of which may be in the form of condominiums,

if approved by Developer purzuant to Artide 4.7); ope:n spaces and parks; recrealional facilities

and. dubhouses; offices; and sites for utilities and other public purposes. The manner in which,

and the extent to which, portions of the properties may be made a part of the Subdivision shall

be govemed by the provisions of Artides 4.2 - 4.4. The Subdivision will include Common

Areas, which will be managed and maintained by the Association pursuant to Article 5. Each

Owner will be a member of the Association purzuant to Article 2. Each Parcel will be zubject to

Assessments by the Association pursuant to Article 7.

4.2 Property Comprising the Subdivision. Thc Subdivision initially shall be

comprised of the properry described in Recital A, which is hereby made, and henceforth shall

be held, transferred, sold, conveyed, and occupied, subject to this Declarafion.

4.3 Expansion of Subdivision. Developer reserves the right, in its sole discretion, to

change the boundaries of the Subdivision to add additional lots, subdivisions, or other lands

contiguous to the Subdivision, induding replatting any land within the Subdivision to add

additional Lots or Common Areas. Developer intends, but shall have no obligation, to replat alt

or portions of Tracts 1100 and 1200 of Unit I to add additional Lots and Common Areas. Any

such change shall be made by an amendment to this Declaration, which amendmerrt shall be

executed by Developer and lhe owner of the additional property and recorded in the Public

Records. If the Subdivision is expanded to indude additional property, all the provisions of

this Declaration sholl apply to such additional property to the same extent as they apply to the

property described in Recital A, and the Owners of Lots within such additional property shall

have the same rights and obligations under this Declaration as the Owners of Lots within the

property described Recital A.

4.4 Withdrawal of Property. Developer reserves the right in its sole discretion From

time to time, to withdraw any properly from the Subdivision at any time prior to the Turnover

by ihe execution and recording in the Public Records of an amendment to this Declaration

providing for the removal of such property from the provisions of this Dedaration. Such

amendment shall not require the coruent of any Person other than Developer and the olvner of

the property being removed.

4.5 Architectural Control. To promote architectural and aesthetic quality in the

construction of lmprovements in the Subdivision, all plans and specifications for proposed

Construction Work shall be zubmiHed to the Architectural Committee for evaluation and

approval pursuant to Artide 10 prior to commencement of conskuction.

4.6 Required Installations. The plans submitted to the Developer for the

conshuction of the first home on each Lot shall provide for the following installatioru, which

installations shall be constructed with the home ot the Owner's exDense and thereafter shall be

mainlained Dursuant to Artide 5:
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A. Lot lrrigation System. A lawn and landscaping irrigation system for each
Lot shall be installed in accordance with Artide 9.12, Article 9.13, and the Architectural Criteria,
The irrigation system shall be connected to the Central lrrigation Syslem, and the Owner of
each Lot shall pay to Developer upon the first conveyance of the Lot from Developer, a one-
hime connection fee of $800 (the "Connection Fee"). Developer reserves ihe right, at its election,
to forego collection of the Connection Fee upon the conveyance of any Lot, and demand
payment uPon a subsequent conveyance of the Lot or completed home. All Orvners are adyised
io confirm that payment of the Connection Fee has been made to Developer before purchasing a

Lot. Developer may bring zuit against the Owner and the Owner's personal obligation to
recover the amount of the Connection Fee, together lvith interest and all costs incurred by
Developer, including attomeys' fees, in preparation for and in bringing zuch suit. The
Connection Fee, together with interest, costs of collection and reasonable altomeys' fees will be
secured by a lien in favor of Developer against the Lot. The lien of the Connection Fee against
the Lot shall attach and become a charge on the Lot and all Lot lmprovements upon the
recording of this Declaration.

B. Sidewalk. With respect to all Lots, a S-foot-wide sidewalk shall be
installed along the entire front Lot line in the area betlveen zuch Lot line and the paved zurface
of the Subdivision Road. The sidewalk shall be constructed of concrete on an appropriate base

in accordance with Sarasota County's specifications. The sidewalk shall be Iocated in
accordance with the development plans for the Subdivision approved by Sarasota County, so

that the sidewalks on the respective Los will be connected in a continuous, uniform manner.
Each Owner shall complete irutallation of the sidewalk on his Lot by the earlier of: (a) the
issuance by Sarasota County of a certificate of occupancy for a drvelling on tlre Lot; or (b) fwo
years after the date of recording of the plat of the Subdivision in the Public Records, or zuch
later date as may be approved by Sarasota County for completion of the installation of the
sidewalks in the Subdivision.

lf an Owner fails to perform his installation responsibilitieq the Association shall have the right,
but not the obligation, to perform such installation responsibilities, provided the Association
has first, in any situation not involving an emergency, by written notice to the Owner, afforded
the Owner a period of 3O days within which to correct the failure. tf the Association exercises its
riSht to perform an Owner's installation responsibilities, agents and employees of the
Association, together with such other Persons as may be authorized by the Board, shall have the
right to enter upon the Orvner's Lot to perform zuch maintenance, all without liability or
responsibilify, criminal or civil, for trespass or any other action. All costs incurred by the
Association in performing an Orvner's installation responsibilities, together tvith th€
Administrative Fee, shall be included in the Individual Expenses pursuant to Artide 6.5 and

shall be assessed against the Owner's Lot as an Individual Assessment in accordance with
Artide 7.4.

4.7 Condominiums. No portion of the Subdivision may be zubmitted to
condominium ownership without the consent of Developer, which consent shall be evidenced
by an inskument executed and recorded in the Public Records by Developer. Any declaration

1l



purporting to submit any portion of the Subdivision lo condominium orvnership without zuch

consena of Developer will be voidable at the election of Developer.

4.8 Notice as to On-Site and Off-Site Activities. Developer and other Persons,

whether related or unrelated to Developer, may from time to time conduct agricultural

operations and activities not normally associated with a residential subdivision, either within,
nearby, or rvithin sight or sound of the Subdivision. Such activities may indude raising

livestock and possible truck traffic through the Subdivision, as well as the use of pesticides and

herbicides and of odors and noises associated with agriculfural uses.

4.9 Lot Types, The Subdivision may have different rypes of Lots ("Lot Types"), as

determined by Developer in Developer's sole discretion, such as single family detached and

single family attached - Paired Villas, townhomes, patio homes, etc. Developer reserves the

right, in its sole discretion, (a) to establish more Lot Types than listed above, without the need

to specifically list such additional Lot Types in this Dedaration; (b) to not utilize every Lot Type

listed above; and (c) to defer the use of any Lot Type until a future expansion of the

Subdivision.

ARTICLE 5

MAINTENANCE

5.1 General. The responsibility for mainrenance of the Subdivision shall be

apportioned between the Association and the Owners in the manner set forth in this Artide 5.

5.2 Approved Builders- In keeping with Developer's intent to establjsh and maintain

within the Subdivision a neighborhood of quality homes and aesthetically pleasing design, the

first home to be constructed on each Lot shall be constructed by a builder approved by

Developer (an "Approved Builder"). No Owner shall permit any person other than an

Approved Builder to construct the first home on his Lot. Developer shall establish and

thereafter maintain a list of Approved Builders from which an Owner may choose. The list of

Approved Builders may change from time in Developer's sole discretion and may, if Developer

so elects, consist of a single Approved Builder. The designation of a builder as an Approved

Builder (including the number of builders so designated) shall not create any liability on the

part of Developer, and no Person shaU have any claim against Developer because of such

designation. Developer shall not be liable in damages to any Person by reason of mistake in
judgment, negligence, or nonfeasance in coniunction with such designation. Developer does

not guarartee any aspect of the Approved Builders, induding but not limited to contractual or

other obligations, financial capacity, quality of construction, reliabili$ of warranty Protrams, or

timely completion of lmprovements. Each Owner agrees, by acquiring title to a Lot or an

interest therein, that he rvill not bring an action or suit against Developer to recover damages in
connection with matters to which this Artide 5.2 pertains.

5.3 Maintenance of the Comrnon Ar€as. The Associal.ion shall maintain and keep in

good repair all portioru of the Common Areas, which maintenance and repairs shall indude, by

way of illustration and not as a limitation: rnaintenance of all lakes, ponds, swales (including
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side yard drainage easements and srvales), pumps, and other stormwater retention/detention

and water manatement areas, and related drainage control devices, faci.lities, and apparatus,

that are part of the Stormwater Management System and maintenance of all landscaping,

fences, walls, signs and other Improvements that are part of the Common Areas.

5.4 Stormwater Management System. The follorving provisions shall apply to the

Slormwater Management System:

A. Association Maintenance. ln addition to its maintenance obligations

under Article 5.3, the Association shall comply with the following provisions with respect to the

Stormwater Managemenl System:

(1) The Association shall operale and maintain the Stormwater

Management System (including zupplemental littoral zone plantinp maintenance of littoral

zone rregetation, removal of exotic and nuisance species from littoral zones and wetlands

mitigation areas, and periodic dredging and silt removal from stormwater retention areas) in

compliance with all applicable regulations of Sarasota County, SWFWMD, and other

govemmental authorities.

(2) The Association shall provide all stormwater, hydroperiod,

wetland mitigation, littoral zone planting, waier quantity reporting. and rvetland planted buffer

monitoring data collection and reporting required by Sarasota County, SWFWMD, or other

govemmental authorities.

(3) No portion of the Stormrvaler Management System shall be

materially altered without the prior written authorization of the Sarasota County Engineer or

his ruthorized designee

B. Sarasota County Provisions. ln the event the Association or any

successor organization shall fail to adequately rnaintain the Storrnwater Management System in

accordance with Sarasota County standards, Sarasota County shall have the right, but not the

obligafion, to enter the Subdivision for the purpose of maintaining the Stormrvater

Management System. AII expenses incurred by Sarasota County in maintaining the Stormwater

Management System shall be assessed prorata against the Lots and shall be payable by the

Owners of the Lots within 60 days after receipt of a statement therefor. [f any Owner fails to pay

such assessment within such 60-day period, the assessment shall become a lien on zuch Owner's

Lot which may be foreclosed by Sarasota County. The rights of Sarasota Counfy conlained in

this Article 5.4.8 shall be in addition to any other rights Sarasota County may have in regulating

the operation and development of the Subdivision, but shall also be zubject to any applicable

judicial or legislative restrictions.

C. SWFWMD Provisions. In the event the Association or any successor

organization should fail to maintain the Stormwater Management System in accordance with

SWFWMD regulations and permits, SWFWMD shall have the right, but not the obligation, to

take enforcement measures, induding a civil action for injunctive relief and penalties, against

the Association or successor organization, if applicable. to compel it to correct such failure. U
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the Association ceases to exist, all the Owners shall be iointly and severally responsible for
operation and maintenance of the Stormwater Management System in accordance with
SWFWMD regulations and permits, unless and until a successor organization assumes

responsibility for zuch operation and maintenance.

D. Littoral Areas. The pond within the Subdivision may contain littoral
areas rvhich are required by State and Counby regulations to be vegetated with native plants

and maintained in perpetuity. Littoral areas aid in shoreline stabilization and nutrient uptakg
and provide habitat for native animal species. No homeowner may alter vegetation growing

upon a littoral area rvithout written authorization from Sarasota County's Resource Prolection

office. Alteration shall include, but not be limiled to, cutting, mowing, pulling planting. and

the introduction of grass carp.

5.5 Maintenance of Subdivision Road. The Association shall maintain and keep in

good repair all portions of the Subdivision Road and the Subdivision Road Improvements. The

Association shall maintain in good condition ond repair all street light fixtures providing
illumination for lhe Subdivision Road. except to the extent such maintenance is provided by the

electric utility company or Sarasota Counby.

5.6 Maintenance of Lot Landscaping. The Association shall maintain the lawn,

landscapinp and irrigation system (the "Landscape Improvements") on each Lot, induding the

maintenance of the lawn rvithin any side yard swale and drainage easement area on a Lot. No

obstructions will be permitted rvithin the side yard srvales or drainage easement areas that

would impede proper maintenance by the Association. As used in this Article 5.6, the term

"landscaping" means all plants (including all vegetation, shrubs, and trees) which aro actually

planted in the ground and are not located rvithin a dwelling or a screened enclosure. At such

time as the Landscape Improvements on a lot have been installed, Owrrer must notify the

Association. Within 10 days of such notice, the Association will inspect the Landscape

Improvements to confirm that they have been installed properly and are in working condition

in accordance with Artide 9.12 and provide Owner written notice of any deficiencies. Within 10

days after notice from the Association, Owner must correct any deficiencies necessary to bring

the Landscapc Improvements to conform with the requirements of Artide 9.12. After the

Landscape Improvements have been installed and have met the requirements of Artide 9.72, as

determined by the Association. the Association will be responsible for the maintenance.

Differenl Lot Types, or other factors, may dictate the type, level of maintenance, and expense

for the Landscape Improvements, all as determined by Developer in Developer's sole

discrehion.

5.7 Maintenance of Paired Villa. The Association shall maintain the exterior walls

and roofs of the Paired Villas in good appearance and condition, repair any damage,

deterioration, or evidence of wear and tear to the exterior walls or roofs, and maintain the paint

on the exterior walls when needed, as determined in the Association's sole discretion. Party

Walls must be maintained, repaired. replaced, and reconstnucted by the Owners of the Lots

sharing the Party Wall. The costs of reasonable repair and maintenance of the Party Wall will be
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shared by the adioining Owners in equal proportions. and each Owner agrees to cooperate with
the adjoining Owner with regard to any repairs and maintenance. Notwithstanding the

foregoing if the roof is destroyed or damaged by fire or other casualty or is damaged or

destroyed by or through the act of an Owner, the repair of the roof will be the responsibility of

the Owner in accordance with Artide 12.7.C. Ail other maintenance responsibilibes of the Lot

Irnprovements will be the responsibility of the Owner in accordance rvith Artide 5.9.

5.8 Maintenance of Unimproved Lots. ln order to insure that Unimproved Lots do

not become overgrown with weeds or other vegetation, the Association shall have the right, but

not the obligation, to mow or cause such Lots to k morved or otherwise maintained. lf the

Association exercises its right to mow or otherwise maintain an Unimproved Lot, agents and

employees of the Association, together with such other Persorls as may be authorized by the Board,

shall have the right to enter upon zuch Lot to perform zuch activities, all without liability or

responsibility, criminal or civil, for trespass or any olher action. All costs incurred by tte
Association in mowing or othenvise maintaining an Unimproved Lot, together with the

Administrative Fee, shall be induded in the Individual Expenses pursuant to Artide 6.5 and shall

be assessed against such lot as an Individual Assersment in accordance with Artide 7.4.

5.9 Maintenance of Lots and Certain Adioining Areas. Except as otherwise

provided by the terms of this Dedaration:

A. Notwithstanding the Association's responsibility to maintain and repair

the exterior walls and roofs of the Paired Villas in accordance with Article 5.7, each Owner shall

maintain his Lot lmprovements, including without limitation his dwelling's roof, exterior walls,

screen enclosures, decorative fencing drivervay, and accessory structures in good appeatance

and condition and shall repair promptly any damage, deterioration, or evidence of rvear and

tear on the exterior of such lmprovements.

B. Each Owner shall safeguard his Lot lmprovemenls in the event of

hurricane or tropical slorm watches and wamings by, among other things. ptacing indoors any

unfixed items on balconies or lanais.

C. Owners shall maintain the driveways serving their respective Lots.

D. Owners of unimproved Lols shall keep their respective Lols neat and

mowed to prevent zuch Lots from becomint overgrown with excessive lveeds and other

vegetation (as reasonably determhed by the Association).

All maintenance required under this Arbidc 5.9 shall be performed in a manner consistent with

the Community Standards and all applicable restrictions. [f an Owner fails to perform his

maintenance responsibilities, the Association shall have the right, but not the obligation, lo

perform such maintenance responsibilities, provided the Association has first, except h a

situation involving an emergency or a l.ot which the Association has determined needs to be

mowed, by written notice to the Olvner, afforded the Owner a period of 30 days within which

to correct the failure. If the Association exercises its right to perform an Owner's maintenance

responsibilities, atents and employees of the Association, together with zuch other Persons as
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may be authorized by the Board, shall have the right to enter upon the Olvner's Lot to perform

zuch maintenance, all without liability or responsibility, criminal or civil, for trespass or any

other action. All costs incuned by the Association in performing an Owner's maintenance

responsibilities, together with the Administrative Fee, shall be included in the Individual

Expenses purzuant to Artide 6.5 and shall be assessed against the Orvner's Lot as an lndividual

Assessment in accordance with Artide 7.4. In addition, if an Owner of a Paired Villa fails to

perform his maintenance responsibilities, as determined by t}e Association, the Orvner of the

adiacent Lot containing the adiacent Paired Villa, after providing written notice to the offending

Owner and a reasonable opportunity to cure, will be entitled and permitted to enter upon the

Lot of the offending Owner and perform the necessary maintenance and repair responsibilities.

If the Orvner of the adiacent Lot exercises its right to perforrn the offending Owner's

maintenance and repair responsibilities, the offending Owner will b€ responsible and liable for

all cosls incurred.

5.10 Administrative Fee. tf any Owner fails to perform his maintenance or installation

responsibilities hereunder and the Association thereafter performs zuch responsibilities, then in

addition to any other rights which the Association may have with respect to such failure, the

Association shall be entitled to charge a reasonable administrative fee for its rendition of

services necessary to curc such failure (the "Administrative Fee"). Unless a lower amount is

established by the Board, the anount of the Adminishative Fee shall equal l0 percent of the

cost to the Association for orring such failure-

ARTICLE 6

ASSOCIATTON EXPENSES

6.1 Classification of Expenses. The Association Expenses are classified as follows: (a)

Common Expenses, whidr are defined in Artide 6.2; and (b) Individual Expenses, which are

defined in Artide 6.5.

6.? Comnron Expenses. Except for expenses that are dassificd as Individual

Expenses under Article 6.5, all expens€s incurred by the Association pursuant to the provisions

of this Declaration in connection rvith the management, maintenance, and administration of the

Subdivision and the operation, mainlenance, improvement, protection, management, and

conservation of the Common Areas shall constitute "Common Expenses" of the Association.

Funds for the payment of the Common Expenses shall be collected by the Association tfuough

Assessments agairrst the Lots in accordance with the provisions of Artide 7. The Cornmon

Expenses shall be comprised of two categories, namely: (a) Base Expenses and (b) Supplemental

Expenses.

6.3 Base Expenses. By rvay of illustration, and not as a timitation, the Base Expenses

shall include the following:

A. Costs of operation, maintenance, mowing, repair, and replacement of the

Common Areas.
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B. Cosls of operation. maintenance, morving, repair, and replacement of the
Subdjvision Road and Subdivision Road lmprovements.

C. Costs of manatement of the Subdivision and administrative costs of the
Association, induding salaries, wages and benefits paid to employees of the Association;
professional fees and expenses; and compensation to any manater or management company
providing manaternent services to the Association.

D. Costs of electricity and other utilities fumished to the Common Areas.

E' Costs of performing the Association's otrligations under Articles 5.3 - 5.6.

F. Costs of electricity for Subdivision street lighting and other lighting
provided by Developer or the Association.

G. Costs of labor, material, and supplies used in conjunction with the
performance of the Association's obligations under this Dedaration.

H. All taxes assessed against the Common Areas.

l. Premium costs of all insurance procured by the Association pursuant to
Artides 12.1 and 12.2.

J. Engineering, architectural, accounting, legal, and other professional and
employee services engaged by the Board in connectjon with the Common Areas or the
Subdivision as a whole.

K. Costs incurred by lhe Association, upon approval by the Board, for the
installation of Improvements to the Common Areas or for the purchase of additional lands,
leaseholds, or other possessory or us€ rights in lands or facilities, or memberships or other
interests in recreational facilities, acquited for the beneFit of all the C)wners; provided that if the
cost of any of zudr items is more than 15 percent of the amount of the total annual budget, thc
purchase or installation of such items shall first be approved by the affirmative vote of Owners
holding a rnajority of the total votes of the Association membership.

L. A reasonable contingency fund in such amount, if any, as lhe Board may
deem appropriate.

M. A reasonable annual reserve for anticipated major capital repairs,
maintenance and improvement, and capital replacements in such amount, if any, as the Board
may deem appropriate.

N. All experues incurred by the Association that are not Individual
Expenses.

O. All other expenses deemed necess:rry or desirable by the Board for
accomplishing the PurPoses, objectives, or responsibilities of the Association with respect to the

Subdivision.

1?



P. Cost of operation, maintenance, mowing, repair, and replacement of that

certain access road and landscaping areas between facaranda Boulevard and the Subdivision,

which terms are controlled by that certain Access, Utilities, Sewer, and Signage Easement

Agteement recorded in the Official Records as Instrument f70131,69317, Public Records of

Sarasota County, Florida, as may be amended from time to time, that certain Landscape

Easement Agreement recorded in the Official Records as Instrument #2014099803, Public

Records of Sarasota County, Florida, as tnay be amended from time to time, and that certain

Drainage Easement Agreement recorded in the Official Records as Instnrment 12013169316,

Public Records of Sarasota County, Florida, as may be amended from time to time.

0 Cost of operation, maintenance, mowing, repair, and replacement

associated with the temporary construction eas€ment for the Subdivision, wNch terms are

controlled by thai certain Tbmporary Construction Easement Agreement recorded in the

Official Records as lnstrument f2014099804, Public Records of Sarasota County, Florida, as may

be amended from time to time.

6.4 Supplemental Expenses. The Supplemental Expenses shall be comprised of four

categories, namely the Lot Landscaping Expenses, Telecommunications Services Experues,

Central lrrigation System Expenses, and Paired Villa Maintenance Expenses.

A. Lot Landscaping Expenses. The Lot Landscaping Expenses shall consist

of the Association's cost of performing its maintenance obligatioru under Article 5.6. Lot

Landscaping Expenses may be categorized in accordance with thc provisions of Artide 5.6

based on Lot Types, services provided, and other factors, all as delermined by the Board.

B. Telecommunications Services Expenses. Provided the Association enters

into an agreement for the provision of Telecommunications Services to the Lots pursuant to

Artide 14.1, the Telecommunications Services Expenses shall consist of the costs incurred by the

Association under each such agreement.

C, Central lrrigation System Expenses. The Cenfral Irrigation System

Expenses shall consist of the costs of supplying water to the Owners' respective Lot irrigation

systems for irrigation purposcs in accordance with the prouisions of Article 14.2.

D. Paired Villa Maintenance Expenses. The Paired Villa Mainlenance

Expenses shall consist of the Association's cost of performing its maintenance obligations under

Artide 5.7 and the cost for eslablishing limited voluntary deferred expenditure accounts to

cover future exp€nses for repairing, maintaining, and replacing the roof of the Paired Villas

when needed and painting the exterior walls of the Paired Villas when needed, as determined

in the Association's sole discretion.

6.5 Individual Expenses. "lndividual Expenses" means all expenses (together with

any applicable Adminishative Fee and Attomey's Fees) incurred by the Association with respect

to a Lot pursuant to the provisions of this Declaration in connection with any of the following:

A. The performance by the Association of any of the maintenance or

sidewalk repair responsibilities of the Owner of the Lot pursuant to Article 4.4 or Article 5.9.
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B. The enforcement by the Association against the Lot or its Owner of any

of the restrictions or other provisions of this Declaration applicable lo such Lot purzuant to

Artide 19.2, except for ludicial actions in which the Lot's Owner is the prevailing party.

C. The performance by the Association of any of ils maintenance

responsibilities pertaining to the SuMivision ii in the iudgment of the Board, sudr performance

was necessitated by the carelessness, negligence, or intentional act of the Lot's Orvner or the

Owner's family, guests, tenants, or invitees.

D. The periodic mowing of the Lot, if the Lot is an Unimproved Lot,

pursuant to Article 5.8.

E. Any other action, service, or matler, the costs of which are specifically

included in the lndividual Expenses by the terms of this Declaration.

lndividual Expenses shall olso include any Finc assessed against a Lot's Owner pursuant to

Artide 19.3.

ARTICLE 7

ASSESSMENTS

7.7 Classification of Assessments. There shall be three types of Assessments, to wit:
(a) Annual Assessments, which shall be levied pursuant to Artide 7.2 tor the pavment of the

Common Expenses; (b) Special Assessments, which shall be levied pursuant to Artide 7.3 to

supplement the Annual Assessments; and (c) lndividual Assessments, which shall be levied

pursuant to Article 7.4 for the payment of Individual Expenses.

7.2 Annual Assessments. The Common Expenses shall be payable through Annual

Assessments leuedlV the Board against each Lot. Prior to December tS q!'eg[fgl$:!."Id
shall establish a-naQ1g_q1 a_bu-{gg-! !q the Common E;p"r*r f*-tie next nscar feai and

thereupon levy an Annual Assessment against each Lot. The budget and Annual Assessments

shall be in such amount as deemed sufficient in the judgment of the Board to enable the

Association to pay the Common Expenses as and when they become due.

7.3 Special Assessments. The Board may levy a Special Assessment against each Lot

in the event the revenue receivable by the Association pursuant to the Common Expenses

budget adopted by the Board for any fiscal year is insufficient to pay ihe Common Expenses for

such fiscal year; in the event of emergency situations requiring additional funds for the

payment of the Common Expenses; or in the event Association reserves are inzufficient to cover

Assocration capital expenditures.

7.4 lndividual Assessments. Each Lot for which the Association incurs Individual

Expenscs pursuant to Article 6.5 shall be subject to lndividual Assessmenls levied by the Board

for the payment of zuch lndividual Expenses. Except as otherwise provided by action of the

8oard, each Individual Assessment shall be deemed levied by the Board upon delivery of notice

of such Individual Assessment in accordance with the provisions of Artide 7.6.
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7.5 Apportionment of Annual and Special Assessments. All Annual Assessments

and Special Assessments levied by the Board for the payment of Common Expenses shall be

allocated to and payable by the Owner of each Lot in accordance rvith the fotlowing provisions:

A. Assessment Shares. Each Lot shall be allocated a numerical share (the

"Assessment Share") on which the amount of Annual Assessments and Special Assessments

levied against the Lot shall be based. Subject to the provisions of Article 7.5.8, one Assessment

Share shall be allocated to each Lot.

B. Combined and Subdivided Lols. The combination of any two or more

Lots into a building site for a single dwelling unit shall not vary the number of Assessment

Shares initially allocated lo such Lots. [n the event a Lot is subdivided and each rezulting

portion is combined with an adjoining Lot as a building site for a single dwelling unit, the

Assessment Share attributable to such zubdivided Lot shall be prorated behveen tlre resulting

portions on the basis of square footage.

C. Assessment Amount. All Annual Assessments and Special Assessments

levied by the Board shall be apportioned amont the Lots such that the ratio of (1) the

Assessment amount charged to and payable by each Lot, to (2) the total Assessments then

charged and payable by all the Lots (determined without regard to the provisions of Article
7.11), shall be the same as the ratio of (3) the Assessment Shate allocated to zuch Lot, to (4) the

total Assessment Shares allocated to all the Lots.

D. Base and Supplemental Expenses. The Annual Ass€ssments shall be

allocated separately to the Base Expenses and Supplemenlal Expenses. Lots shall be liable for

the payment of Annual Assessments for Supplemental Expenses upon installation of approved

landscape material for a home constructed on the Lot. Norwithstanding the foregoing, only

Owners of a Paired Villa shall be liable for the payment of Annual Assessments for the Paired

Villa Maintenance Expenses.

7.6 Notice of Assessments. Notice of Assessments shall be given as follows:

A. Notice of Annual Assessments. On or before December 20 of each year,

the Association shall notify each Owner of the amount of the Annual Asses-sment lerried against

such Owner's Lot for the nert fiscal year. The notice shall include a copy of the Common

Expenses budget for zuch fiscal year.

B. Nohice of Individual Assessments. Notice of each lndividual Assessment

shall be given by the Association to the Owner of the Lot against which the Individual

Assessment is levied within 90 days after the Individual Expenses to lvhich the Individual

Assessment relates are inorrred or otherwise determined by the Association.

C. Notice of Special Assessments. Notice of any Special Assessment levied

by the Board shall be given by the Assooation to each Owner within 90 days after Board

approval of the Special Assessment. The notice shall indude an explanation of the purpose of

the Special Assessment and the basis on which the Special Assessment was levied.
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D. Failure to Notifu. ln the event the Association should fail to notify an

Owner of any applicable Assessment on or before the time specified above, the levy and lien of
such Assessment shall not be invalidated or otherwise affected, but the fime for payment of the

Assessment shall be extended by the number of days the notice is delinquent. So long as notice

has properly been given, failure to receive any notice given by the Association shall not excuse

an Owner from the payment of any Assessment when due^

E. Persons Entitled to Notice. Notice of any Assessmenl need be sent by the

Association only to the Persons appearing on the Association's records as Owners as of the date

of the notice. lt is the duty of each Owner of a Lot that becomes zubject to an Assessment

subsequent to the date of notice thereof to ascertain from the Association the amount of the

Assessment levied against zuch Lot. Failure to ascertain such amount shall not excuse any

Owner from the payment of any Assessment when due.

7.7 Payment of Assessrnents. Assessmenls shall be paid in accordance rvith the

following provisions:

A. Payment of Annual Assessments. Annual Assessments shall be payable

in full on the first day of the fiscal year or in such installmenls, if any, as may be approved by

the Board.

B. Payment of Special Assessments- Each Owner of a Lot against rvhich a

Special Assessment has been levied by the Board pursilant to Artide 7.3 shall pay to the

Association the full amount of the Special Assessment on or before the time established for

payment by the Board; provided, however, that no Special Assessment may be payable sooner

than 30 days following notice thereof, and further provided that any Special Assessment may be

payable ir installments il and only to the extent, approved by thc Board.

C. Payment of lndividual Assessments. Each Owner of a Lot against which

an lndividual Assessment has been levied by the Board pursuant to Artide 7.4 shall pay to the

Association, within 30 days alter notice thereof, the full amount of the lndividual Assessment.

7.8 Failure to Pay Assessments. Each Assessment shall be the personal obligation of

lhe Owner of the Lot against which the Assessment is levied, ownership being determined as of

the date of such levy. lf any Assessment is not paid within 15 days after the daie on which

payment of the Assessment is due, lhen:

A. lnterest shall accnre on the Assessment from the due date until paid at

the rate of 18 percent per annum or zuch other legal rate as may be established by the Board;

B. A detinquency charge equal to 1O percent of the Assessment (or zuch

lesser amount as may be established by the Board) shall be added to the Assessment;

C. lf the Assessment is payable in installments, the remaining installments

of such Assessment may be accelerated by the Association to mahrrity if the delinquent

installment, together rvith the delinquency charge and inlerest due thereon, is not paid in full
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by the Owner lvithin 10 days after nolice by the Association of its intent to accelerate such

remaining installments; and

D. The Association may bring suit against fhe Owner on his personal

obligation to recover the amount of the Assessment, together with the delinquency charge and

interest and all costs incurred by the Association, induding Attorney's Feet in preparahion for
and in bringing such zuit.

7.9 Proof of Payment of Assessurenl Upon the request of any Owner or lrutihrtional
Mortgagee and the payrnent to the Association of such processing fee (not to exceed $100) as

may be established by the Board, the Association shall fumish a certificate in writing signed by

an officer of the Association showing the amount of unpaid Assessments, if any, against any Lot
in which such Owner or Institutional Mortgagee has an interest, the year or years for which any

such unpaid Assessments were levied, and any interest or other charges owing thereon. Such

certificate, in the absence of fraud, shall be condusive evidence in favor of any Person other

than the Owner of the payment of any Assessrnent therein stated to have been paid.

7.1A Working Capital Contribution. The Board may, in i{"s discretion, require each

Owner of a Lot who acquires his Lot directly from Developer to pay to the Association a one

time contribution (the "Working Capital Contribution") to be used by the Association solely for

the payment of the Common Expenses. The amount of the Working Capital Contribution shall

be as determined by the Board, but may not exceed the then applicable Annual Assessment (as

established wlthout regard to the provisions of Article 7.ll). Notwithstanding the foregoing,

the payment of the Working Capital Contribution. as required herein, may be delayed, in

Developer's sole discretion, for the period of time between the transfer of a Lot to a Florida

licensed residential horne builder ("Builder") and the date Builder conveys the acquired Lot to a

third party; provided, however, Developer reserves the absolute right to demand payment of
the Working Capital Contribution from Builder at any time after one year from the initial
transfer of the Lot to Builder. ln addition. the Board may, in its discretion, require each Owner

of a Lot, upon acquiring zuch Lot, to pay to the Association a working capital contribution (the

"Recurring Working Capital Contribution") to be used by the Association solely for the

payment of the Common Expenses. The amount of the Recurring Working Capital
Contribution may not exceed one quarter qf the then applicable Annual Assessment.

Notwithstanding anything to the contrary, the Recurring Working Capital Contribution shall

not be due upon the initial transfer of a Lot from the Developer or a transfer of a Lot in which

the Working Capital Contribution is paid by an Owner. The Working Capital Contribution and

Recurring Working Capital Contribution will be considered and recorded by the Association as

other hcome of the Association.

7.ll Lots Owned by Developer.

Artide 7. until the Tumover:

A. Developer shall not

respect to any Lot orvned by Developer,

Notwithstanding the foregoing provisions of this

be liable for the pa)'rnent of any Assessments with
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B. Upon the first conveyance by Developer to an Owner other than

Developer of title to a Lot, the amount of the Annual Assessment attributable to such Lot for the

then current fiscal year shall be prorated as of the date of zuch conveyance, and the Owner of

the Lot shall pay to the Association on such date such prorated amount.

C. The combined amount of Annual Assessments and Special Assessments

levied against a Lot during any calendar year may not exceed $10,000.

D. Developer shall pay any Common Expenses in excess of the Assessments

receivable from other Owners and other income of the Association.

ARTICLE 8

LTEN OFASSESSMENTS

8.1 Creation o( Lien. To the extent allowed by law, each Assessment levied by the

Board against a Lot shall be sccured by a lien in favor of the Association against the Lot and

lmprovements thereon in accordance with the provisions of this Artide 8. The lien shall secure

not only the amount of the Assessment, but also all interest, delinquency charges, and costs of
collection as provided by Artide 7.8. The lien of every Assessment levied against a Lot shall

attach and become a charge on the Lot, and all Improvements thercon, upon the recording of

this Declaration.

8.2 Enforcement of Lien. In the event any Assessment is not paid within 30 days

after the Assessment is due, the Association shall have the right to file a daim of lien in the

Public Records. The Assessment lien may be enforced by the Association by foreclozure suit in

the same manner as a mortgage or construction lien foreclosure or in such other manner as may

be permitted by law. In the event the Association files a claim of lien against any Lot, the

Association shall be entitled to recover from the Olyner of zuch Lot the inlerest and delinquenry

charge provided by Artide 7.8 and all cosls, including Attomey's Fees, incurred in preparing,

fiiing, and foreclosing the Assessment lien; all such costs, delinquenry charges, interest, and

Attomey's Fees shall be secured by such lien.

8.3 Priority of Lien. It is the intent hereof that the Assessment lien against each Lot

shall be subordinate and inferior only to the lien of taxes and special assessments levied by

Sarasota County and other governmental bodies and to the lien of any mortgage upon zuch Lot

given to an lnstitutional Mortgagee prior to the recording of a daim of lien; provided, however,

that zuch subordination may not apply to Assessments which become due and payable after a

sale or transfer of the Lot pursuant to a decrec of foredosure of such mortgage or any other

proceeding or transfer in lieu of foredosure of such mortgage.

ARTICLE 9

RESTRICTIONS

9.1 Residential Use, Except as otherwise provided herein, the Lots may be used for

residential purposes and for no other purpose. No business or commercial building may be

erected on any Lot, and no business, occupation, profession, or religious or charitable enterprise

may be conducted on any part thereof, except that: (a) an Owner may conduct a home
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occupation (as defined in the Sarasota County Zoning Regulations, as amended) on his Lot, if
the home ocorpation is permitted by Sarasota County ordinances without special permit

approval or other special authorization; does nol involve any outdoor activiFy other than

ingress and egress; is not accompanied by the display of any exterior sigw complies with all

other provisions of this Declaration and the Rules and Regulations; and is otherwise approved

by the Association; ft) an Owaer and his agents may show his Lot and Improvernents thereon

for sale or lease; and (c) business activities necessary for the construction of a dwelling or other

lmprovements on an Owner's Lot shall be permitted.

9.2 Dwellings. No building may be erected or permitted to remain on any Lot in
Unit 1 other than one detached or attached single-family dwelling containing at least 1,200

square feet of endosed air-conditioned living area (exclusive of open or screen porches,

terraces, and garages), wNch dwelling may not exceed two stories in height, unless olherwise

approved by the Developer and Architectural Committee. [xcept as otherwise approved by the

Architectural Committee in writing as to use, location, and architectural design, no garage, tool

or storage room, pool house, cabana, gazebo or other strucfure may be constructed separate and

apart from a dwelling. All dwellings and other struchrres shall comply with setback

requirements contained in the applicable zoning ordinance approved by Sarasota County. No

built-up roofs, flat roofs, or roofs having a slope of less than 4/12 shall be permitted on any

building without the rvritten approval of the Architechral Committee. All roofing material

must be approved by the Architectural Committee. Roofs over outdoor areas or lanais shall be

constructed of the same material as the main portion of the dwellin& e\cept that screened roofs

may be used over pools and lanais. Dwellings construcled of concrete block shall be covered

rvith decorative cementitious finish or veneer approved by the Architectural Committee. All
chimneys shall be finished with material approved in writing by the Architectural Committee,

and no sheet metal shall be exposed unless approved in rvriting by ttrc Architechrral

Committee. All dwellings must have a driveway from the road to lhe garage, constructed of

brick pavers, brick, or other material approved in wrifing by the Architectural CommiHee. All
materials used in the construction of any dwelling shall be new, durable products. Additions to
any dwelling shall be compatible in appearance to the existing dwelling and must be approved

by the Architectural Committee.

9.3 Garages Required. No dwelling shall be constructed on any Lot in Unit 1

without provision for a fully endosed garage having a capacity of not less than two vehides,

unless otherwise approved by the Architectural Committee. Whether the garage is attached to

the dwelling or detached. the garage must be constructed and desigrred to be in conformance

with thc architectural style, color, and materials of the dwelling. Conversion of a garage to

living area or other usage is expressly prohibited rvithout: (a) the zubstih,rtion of another

enclosed garage having a capacity of not less than two veNcles; and (b) the prior written

approval of the Architecfural Committee. All garages must have doors that are maintained in a

useful, working condition and that are operated by electric door openers, Detached

outbuildings approved by the Architecfural Committee may be conshucted and must be

compatible with the architectural sfle, color, and materials of the dwelling. The Architechrral
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Committee reserves the right to restrict the number, size, and location of outbuildings. Pre-

fabricated outbuildings are prohibited.

9.4 Architectural Criteria, The dweUing and all other lmprovements constructed or
installed upon a Lot shall comply with the Architectural Criteria.

9.5 Drainage. The development plans for the Subdivision approved by Sarasota

County require each Lot to be graded in a specified manner to provide proper drainage in

accordance ryith environmental and wetlands considerations. Accordingly, prior to construction

of a dwelling, the Owner shall grade his Lot in conformig with the detail grading plan for the

Lot as reflected on sketches approved by Sarasota County and available hom Developer. No

drainage eas€ment, swale, Iake, or pond may be obstructed, filled in, or altered without the

written approval of Developer and applicable govemmental authorities. Pulling, cutting,

morving, treatment with herbicides, or other removal of bttoral zone vegetation is strictly
prohibited unless otherwise authorized by the Sarasota County Resource Permitting Division.

9.6 No Trailers or Temponry Buildings. Except as may be reasonably necessary for

Construction Work, no tents, hailers, vans, shacks, or temporary accessory buildings or

structures shall be erected or permitted to remain on any Lot without the written consent of

Developer or the Architectural Conrmittee. Upon completion of any Construction Work, any of

the foregoing items shall be promptly removed.

9.7 Water and Sewer. All dwellings shall use and be connectcd to the central water

and sewerage syslem made available by Developer. Owner shall be responsible for any impact

fees attributable to such connection. For irrigation rvater needs only, all dwellings shall use and

be connected to an irrigation system as described in Article 4.4.A. No septic tank shall be

installed, used, or maintained on any Lot, without the prior written approval of the

Architectural Committee or Developer and the approval of any applicable govemmental

authority.

9.8 Fences and Walls. In order to preserve the open character of the Subdivision and

minirniee vizual and physical impacts on adjoining properties, hedges and othcr landscaping to

provide privacy are encouraged over fences and rvalls. However, privary walls and decorative

fences attached to a dwelling as an integral part of the design scheme of the architectural

exterior elevation of the dwelling are permitted, if approved by the Architecturol Committee.

A- The location and height of atl fences, walls, and hedges shall be subfect to

approval by the Architectural Committee prior to construction and installation. In no event

shall any wall or fence exceed an averate height of six feet, exclusive of pillars or omaments,

unless approved by the Architectural Comrniltc.e. Decorative entry walls, entry gates, courtyard

walls, pool cages, and privacy walls surrounding and abutting poot decks are considered

structures appurtenant to the dwelling and may be allowed within the applicable building

setbacks with A rchitectural Commi ttee approvai.

B. The material and design of all walls shall be identical or compatible with

the materials, colors, finishes, lextures, and architectural style of the dwelling and shall be
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subiect to approval by the Architectural Committee prior to construction and installation.

Landscaping shall be provided along the outside of any wall to soften the wall's vizual impact.

C. The Architechrral Committee may, from time to time, establish specific

materials, color, architectural style, location, and height limitations for fences and rvalls.

9.9 Swimming Pools. All swimming pools shall be designed and construcled so that

the deck and zurrounding patio or walkway, if any, is at ground level. The Architechrral

Committee may approve minor variances where existing conditions prohibit construction of a

swimming pool at ground level, but in no case shall the Architechrral Committee allorv the

construction of a swimming pool which rvould customarily be regarded as an "above-ground"

swimming pool. All pool areas shall be endosed, and all swimming pools shall be designed,

located, and constructed in accordance with all applicable tov€mmental laws, rulcs,

rcgulations, and standards. Screened cages around pool areas are encouraged; however, no

screening of pool areas shall extend beyond a line extended from, and aligned with, the side

walls of the dwelling unless specifically approved by the Architectural Committee. All pool

screen cages shall be mansard style, and no flat roof or A-frame cages shall be permitted.

9.10 Setback Lines. No home shall be erected or placed upon any part of a Lot such

that any portion of the drvelling or structure (exduding eaves or overhants of two feet or less):

(a) encroaches on any "landscape buffer" denoted on the plat of the Subdivision; (b) encroaches

on any specific eas€ment reserved unto or granted by Developer pursuant to the provisions of
this Dedaration or the plat of the Subdivision; (c) is doser than: 20 feet from the front Lot line to

the garage and 15' from the front Lot line to the dwelling, 10 feet between dwellings, 5 feet from

a rear Lot line that abuts a side Lot line, 3 feet from the rear Lot line to a swimming pool, or 10

feet from the rear Lot line to the principal structure of the dwelling; or (d) is consfructed in

violation of any setback requirements of Sarasoto County then in effect. Nohrithstanding any of

the above, construction of pool cages, patios, terraces, low platformt steps, decks, and screened

enclosures shall be permitted within any rear setback area up to 6 feet from thc rear Lot line,

provided that such construction: (1) does not violate any provisions of law; (2) in the opinion of

the Architectural Committee, does not interfere with the exposure, vierv, or reasonable privary

of adjoining or facing properties; and (3) is otherwise approved by the Architectural Committee.

In addition, notwithstanding any of the above, air conditioning equipment and underlying

pads, pool pumpt heaters, related equipment and underlying pads, and roof skuchrres may

encroach in an easement depicted on the Plat in favor of the Association or created Pursuant to

Artide 17.1.D in favor of the Association ("Association Easement Area"), provided that such

construction: (1) does not violate any provision of larv; (2) is constructed by an Approved

Builder rn accordance rvith the Plans approved by the Architectural Committee; and (3) does

not impair the use of the Association Easement Area for its intended PurPose.

9.11 Lampposts and Mailboxes. No lamppost or mailbox shall be erected on any Lot

unless and until the size, Iocation, and design oi and th" typ" of material for, such lamppost or

mailbox shall have been approved by Developer. Developer may require the use of standard

lampposts and mailboxes on all Lots. United States Post Office regulations may dictate the
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location of mailboxes on the Lots. Receptacles for newspapert magazineg periodicals, or

sirnilar materials arc prohibited. Replacement of the lamppost or mailbox due to any cause shall

be at the Owner's expense. Costs of electricity for illumination of the lamppost shall be paid by

the Owner.

9.12 Landscaping. Prior to completion of construction of a dwetlinB upon a Lot, such

Lot shall be sodded with grass and landscaped in accordance with a landscape plan as required

by the Architechrral Criteria and approved by the Architechrral Committee. All lawns and

landscaping shall extend to the pavement line in front of or adjacent to any home and to the

normal water tine for those Lots adjacent to any pond. No plant species dassified as exotic by

the State of Florida or Sarasota County shall be planted or maintained on any Lot. If approved

by the Architectural Committee, rock, stonc, sand, shell, and other hard surfaces shall be used

for landscaping onJy as plant beds and accent ateas; in no event shall more than 20 percent of

the yard of any Lot be covered rvith such materials. In addition, prior to completion of

construction of a dwelling upon a Lot, an underground irrigation system of sufficient size and

capaciky to irrigate all sodded and landscaped areas shall be installed by the Owner on each

landscaped Lot and maintained by the Orvner in good working order. All outdoor equipment

on a Lot, including without limitation, all pool equipment, heating, ventilating, and air

conditioning equipment, shall be screened with landscape plantings, low fencing, or lo'rv walls

pursuant to a plan approved by the Ardritectural Committee. All plants used for such screening

must be a minimum of five gallon plants at the time of installation. Nothing in this Article 9.12

shall be construed lo limit any rights of an Owner under applicable lal.

9.13 lrrigation- Prior to completion of construction of a dwelling on a Lot, that portion

of the front, side, and rear yards of a Lot not covered by a dwelling, patio, drivervay, or

walkway shall be improved with an automated irrigation system. Such automated irrigation

system shall include a timer mechanism, irrigation lines, and sprinkler heads (or, to the extent

required by Developer, drip or micro irrigation systems) sufficient in number, location, and

capacity to irrigate all sodded and landscaped areas on the front, side, and rear yards of the Lot.

The Owner shall utilize the automated irrigation system to properly irrigate the sodded and

landscaped areas of the Lot in accordance with SWFWMD and Sarasota County guidelines and

restrictions. The automated irrigation system on each Lot shall be connected to and utilize the

Central lrrigation System in accordance with the provisions of Article 14.2; and operation of the

automated irrigation system on each Lot shall be subject to the control of the Association. The

use of an individual well by the Owner of a Lot for irrigation purposes shall be prohibited

unless Developer is not able to install the Central lrrigation System or unless otherwise

approved by Developer. In no event shall any automated irrigation system within the

Subdivision utilize the Sarasota Counly potable water suPPly.

f.i4 Boats and Vehides No vehide shall be parked in the Subdivision except on a

paved drivervay or inside a garage. No Restricted Vehicle (exduding vehides of Persons

temporarily in the Subdivision to provide business services to an Owner, Developer, or the

Association) shall be parked in the Subdivision unless inside a garage. No maintenance work

other than washing shall be performed on any vehide, unless zuch maintenance work is



performed inside a garage. The restrictions on vehides contained in this Artide 9.14 shall not

apply to vehicles or trailers utilized by builders in connection with any Construction Work.

Notwithstanding the foregoing, a vehicle may be parked outside of a paved driveway or Earage
on a temporary basis not to exceed thtee consecutive hours one time per week.

9.15 Signs. No sign or pole flag of any kind shall be displayed on any Lot except as

follows:

A. tndividual, omamental house number and name plates may be

displayed on a dwelling, provided their size, color, design, and location is approved by the

Architecrural Committee. Either Developer or the Architectural Committee may require the use

of standard house number and name signage.

B. One temporary sign not excecding four square feet in size utilized in

connection with the sale of a Lot may bc displayed on the Lot. The color, formal, nature,

content, and location of zuch sign shall be subiect to the written approval of Developer.

C. During the course of construction of a dwelling on a Lot, a construction

sign not exceeding four square feet in size identifying thc builder may be displayed on the Lot if
such sign is approved by Developer, rvhich approval may be withheld by Developer in its sole

discretion. Such sign shatl be promptly removed upon the issuance by Sarasota County of a

certificate of occupancy for the dwelling.

D. Other signs and pole flags may be displayed if zuch signs or pole flags

are approved by Developer as to size, design, location. and content.

9.16 Animals. Any Orvner may keep up to three animals customarily regarded as a

household pet on his Lot, No horseg cattle, swine, goats, poultry, or other animal or forvl not

customarily regarded as a household pet shall be kept on any LoL AU birds shall be kept

indoors. lf, in the sole iudgment of the Board, it is determined that an Owner's pet, due to ils

size, breed, past or present aggressiveness or viciousness, or other foctort is a source of

excessive dishrrbance, annoyance, or danger to other Owners or Persons, the Owner shall take

such action as the Board reasonably may require to eliminate the disturbance, annoyance, or

danger. The authority of the Board to restrict, prohibit, or direct the disposal of any pet shall not

be construed as imposing any duty on the Board to do so. (Jwners having pets shall remove all

pet droppings.

9.17 Trash. Owners shall keep all garbage, trash, and other refuse in sanitary

containers. Containers shall not be placed in front of a dwelling except on the moming

scheduled for refuse collection. Containers shall be removed promptly, along with any debris,

after collection. Developer or the Architectural Committee may require the use of standard

containers for collection of garbage, traslr or other refuse. Notwithstanding the foregoing, an

Approved Builder is permitted to place a dumpster on a Lot in connection with Construction

Work.
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9.18 Storm Protcction. In the event of hurricane or tropical storm watches or
warnings, an Owner may board up his dwelling or install protective shutters, but such

Protective measures shall be promptly discontinued once the threat of storm ceases.

9.19 Construction. No construction activity is permitted rvithin the Subdivision on
Sundays and all construction activity within the Subdivision on Monday through Saturday is
limited to the hours behveen 7:00 a.m. and 7:00 p.m. Notwithstanding that Construction Work
may temporarily disturb the peace and quiet of the occupants of adjacent Lots, zuch

Construction Work is permitted, subject to the provisions of this Article and any reasonable

limitations as may be imposed by the terms of the Rules and Regulatioru. No Owner may have

any daim against Developer or any other Person for any interference with the Owner's view,
peace and quiet, welfare, or a€cess to light and air, caused by any zuch Construction Work.

9.20 lnterference with Usage. No Owner shall interfere with the use of a Lot by any

Person entitled to the use thereof or make use of any part of the Common Areas in such a
manner as to abridge the equal rights of the other Owners to their use and enjoyment.

9.21 Screening. All garbage and trash containers, all oil, gas, water or other storage

tanks, all pool equipment (zuch as pumps, filters and heaters), and all air conditioning units or

other mechanical equipment shall be located or placed within areas which are screened from
the view of other Owners by rvood fencing (excluding lattice) or block walls in such a fashion so

that only one side is open for accesl or zuch additional screening as may be required by the

Architechrral Criteria. No portion of any Lot shall be used as a drying or hanging area for
laundry of any kind unless the area is completely shielded form the vielv of other Owners by

similar walls or fences.

9,22 Solar Collectors, No solar collcctors shall be permitted on any Lot unless

constructed on the rear of the dwelling, level with the roof, not visible from any adjacenl street,

and approved by the Architecfural Committee prior to installation.

9.23 Nuisances. No Person shall create any public or private nuisance, or engage in
any noxious, illegal, or offensive activity, within the Subdivision. By way of illustration and not

as a limitation, no Owner shall place or keep any substance, material, or thing that emits foul or
obnoxious odors or that is unsightly, unkempt, or unsanitary; cause unreasonable noise or other

conditioru that disturb, in the opinion of the Board, the reasonable peace, quiet, safety, or
comfort of the occupants of adjacent properties; or conduct outside buming of rvood, Ieaves,

trash, garbage, or household refuse. Nohvithstanding that Construction Work may temporarily
disturb lhe peace and quiet of the occupants of adjaccnt Lots, zuch Consfruction Work shall be

permitted, subject only to zuch reasonable limitations as may be imposed by the terms of the

Rules and Regulations. No Owner shall have any claim against Developer or any other Person

for any interference with zuch Owner's view, peace and quiet. welfare, or access to light and air,

caused by any such Construction Work.

9,21 Exterior Antennas. Except for satellite dishes one meter or less in diameter whose

location is approved in writing by the Architectural Committee pursuant to Article 10, no



exterior antenna, aerial, satellite dish, or other apparatus for the reception or transmission of
television, radio, or other electronic signals shall be placed or maintained on any Lot without
the prior written approval of the Architectural Committee.

9.25 Utility Lines. No Person other than Developer shall place or maintain any

overhead utility or cable television lines within the Subdivision without the prior written

approval of Developer, except for temporary lines as required during constmction or as

otherwise may be required by larv. All underground utilily lines and lead-in wires for electrical,

telephone, and cable television service shall be located at least 12 inches below the surface.

9.26 Air Conditioning Units. No windorv or wall air conditioning unis may be

installed or maintained on any Lot. The terms of this Artide are not applicable to trailers or

temporary accessory buildings or structures permitted pursuant to Artide 9.6.

9.27 Artificial Vegetation and Exterior Decorations. No artificial grass, plants, or

other artificial vegetation shall be placed or maintained on the exterior portion of any Lot unless

approved in rvriting by the Architectural Committee. No exterior decorations, induding
without limitation sculphrres, artwork, fountains, or similar items shall be placed or maintained

on the exterior of any Lot or dwelling unless approved in wriring by the Architectural

Committee.

9.28 Damage and Insurance Rales. No Person shall engage in any activity causing

damage to, or any increase in insurance rates on, any lmprovements within the Subdivision.

9.29 Clearing of Trees. No Person other than Developer or the Association shall cut

down, remove, or clear from any Lot any tree.

9.30 Pollutants. No Person shall discharge pollutants into any sheet, easement,

stormwater drain, or other portion of the Sutrdivision so as harmfully to affect any landscaping

or vegetation or pollute the Stormwater Management System.

9.31 Leases. No Omer shall lease less than his entire Lot or lease his l.ot for a lerm

less than six months in duration. Copies of leases shall be provided to the Association upon

requesr.

9.32 Sales. No garage, yard, or estate sale may be conducted on a Lot without the

prior written approval of the Assocjation. No Lot may be offered for sale by means of any

auction conducted within the Subdivision.

9.33 Resubdivision. No Lot or contiguous gtoup of Lots shall ever be resubdivided or

replatted in any marurer wNch would bring about a greater number of Lots than shown on the

Plat for the same area. Any Lot or part thereof may be combined with any contiguous Lot or

part thereof to form a single building site; provided the number of building sites rezulting from

the combination of such Lots or parts thereof, together rvith any previous combination of such

Lots or parts thereof, does not exceed the number of such Lots as originally platted. ln lhe event

that any Lot or part thereof is combined with any contiguous Lot or part thereof to form a

single building site, except for the determination of voting rights under Article 2.3 and
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Assessment Shares under Artide 7.5, the provisions of this Dedaration shall apply thereto as il
it were a single Lot.

9.34 Governmental Regulations. No Person shall violate in any respect the provisions

of any govemmental lalvs or regulations applicable to the Subdirrision.

9.35 Common Areas. No Person other than Developer or the Association shall erect,

install, or alter any Improvements on, or otherwise disturb the physical condition of, any

portion of the Common Areas or other property rvhich the Association is required to maintain
pursuant to the terms of this Dedaration.

9.36 SWFWMD Regulations. Each Owner. at the time of construction of a drvelling or
other Improvemente on his Lot, shall compty with the construction plans for the Stormwater

Management System pursuant to Chapter 40D4, Florida Adminisfrative Code, approved and

on file with SWFWIvID. No Owner may construct or maintain any dwelling or other

lmprovements on, or undertake or perforrn any activity (induding filling; excavating; storage of
materials; or removal of hees, understory, or other vegetation) it, aty wetland, wetland

mitigation area, wetland buffer area, upland conservation area, or drainage easement area

described in any SWFWMD approved permit and Plal, unless prior approval is received from

SWFWMD pursuant to Chapter 40D-4, Florida Administrative Code.

9.37 Unsightly Debris. No unsightly debris, induding without limitation car bodies

and cars in disrepair, shall be allowed to remain on any Lot at any time.

9.38 Games and Accessory Structures. Any fixed games and play structures shall be

located at the rear of the dwelling. No platform, dog house, playhouse or other similar shructure

shall be constructed or installed on any portion of a Lot located in tront of the rear line of the

drvelling, and any such structure shall be approved in lvriting by the Architectural Committee

prior to construction or installation. Basketball backboards are specifically prohibited.

9.39 Occupants Bound. All provisions of this Declaration, the Rules ond Re2;ulations,

the Communily Standards, and the Architectural Criteria goveming the conduct of an Orvner

shall also apply to all occupants of the Orvner's Lot and all family rnembers, guests, and invitees

of the Owner. Each Owner shall cause all zuch occupants, family members, guests, and invitees

to comply with zuch provisions and shall be jointly and severally responsible with zuch

occupants, family members, guests, and invitees for any violation by them of suc-h provisions.

The lease of any Lot shall be deemed to include a covenant on the part of the tenant to comply
rvith, and be fully bound by, zuch provisions.

9.40 Additional Restrictions. Developer reserves the right to impose additional

restricfions in the conveyance of title to any Lot, provided such restrictions are identified in the

purchase agreement between Developer and the Owner of the Lot.
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ARTICLE 10

ANCHITECTI.'RAI CONTROL

10.1 Approvat by Architectunl Committee. Except as otherwise provided in Article

10.9, no Construction Work shall be commenced unless and until the plans and specifications

for such Construction Work (the "Plans") have been zubmitted to the Architectural CommiHee

in accordance with Article 10.4 and approved by the Architectural Committee in writing. In

keeping with Developer's intent to establish and maintain a community of quality residential

homes of aesthetically pleasing design, the Architectural Committee shall evaluate the Plans

with respect to the harrnony of extemal design, appearance, and location of all lmprovements

to which the proposed Construction Work relates in relation to zurrounding structures and

topography, the proposed rnaterials and construction standardg the conformance of the

proposed Construction Work with any applicable Architecfural Criteria, with restrictions set

forih in this Dedaration. and the general aesthetic impact of the proposed Construction Work.

The purpose of the Architectural Committee's review of Plans shall not be to impose a uniform

appearance in the Subdivision, but rather to promote the architectural and aesthetic quality of

lmprovements in the Subdivision for the benefit of all Owners.

10.2 Architectural Committee. The Archilectural Committee shall be composed of not

less than one or more than five members, who need not be members of the Association. Initially

the members of the Architectural Committee shall be the same as the members of the Board.

Members of the Architechrral Committee shall be appointed by, and shall serve at the pleazure

of, the Board. A majorify of the Architectural Committee members shall constitute a quorum to

transact business at any meeting of the Architech,rral Committee, and the action cf a majority

present at a meeting at which a quorum is present shall constitute the action of the Architectural

Co[rmittee. Any vacancy occurnng on the Architectural Committee because of death,

resignation, or other termination of service of any member shall be filled by the Board. No

member of the Architectural Committee shall be entitled to comP€nsation for services

performed unless authorized by the 8oard. The Architectural CommiHee may employ

independent advisers, in which case reasonable compensation to zuch advisers shall be paid by

the Association as part of the Common Expenses. AII copying, telephone, telecopy, and other

out-of-pocket axpen*s of the Architectural Committee shall also be paid by the A.ssociation as

part of the Common Expenses. All decisions of the Architectural Conrmittee shall be final and

binding on the Owners.

10.3 Architectural Control Authority. The Architectural Committee's authority under

this Article i0 shall include the power to prohibit those uses, activities, or exterior designs that

the Architechrral Committee, in its sole discretion. deems inconsistent with the provisions of

this Dedaration or contrary to the best inlerests of the Owners in maintaining the value and

desirability of the Subdivision. The Architectural Committee shall have authority to adopt,

promulgate, rescind, amend, and revise Architectural Criteria for the Subdivision, provided

such Architectural Critcria are reasonable and consistent with the provisions of this Declaration.

The authority provided herein shall apply not only to preconstruction and construction periods

but also to all periods zubsequent to construction to ensure that all Architectural Committee
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requirements continue to be satisfied by the Owner on which the Construction Work is to take

place.

10.4 Plans. The Plans shall shorv the nature, kind, shape, height, matqrials, locations,

and color of the proposed Construction Work. An Owner may submit prelirninary plans that
are conceptual in nature. If preliminary plans are approved by the Architectural Committee,

and if Plans are submitted to the Architectural Committee rvhich are consistent with the

approved preliminary plans, the Plans will be approved by the Architechrral Committee,

provided such Plans do not contain any material deviation from the preliminary plans as

determined solely and in the absolute discretion of the Architectural Committee. All
applications to the Architectural Committee for approval of any of the foregoing shall be

accompanied by the following information, to the extent applicable:

A. Architectural. engineering; and construction plans and specifications

(which shall show proposed exterior colors and materials);

B. Site plan, including lighting, driveway, grading, and drainage ptans;

C. Landscaping and tree plan, showing all existing trees having a stem

diameter of four inches or grealer at five feet above the natural grade and further showing

rvhich trees are to be removed or left in place;

D. Construction schedule; and

E. Such additional information as may be reasonably necessary for the

Architecfural Committee to evaluate completely the proposed Construction Work.

ln the event the Architectural Committee disapproves the Plans or preliminary plans. the

Architectural Committee shall advise the Orvner of the specific reasons for disapproval rnd,

where appropriote, zuggest modifications and revisions that would result in approval. In the

event the Architectural Committee fails to respond to a complete application rvithin 30 days

after the same has been submitted to and received by it, the Architechrral Comrnittee's approval

shall be deemed to have been given; provided, however, that no Improvements shall be erected

or be allowed to remain on any Lot which violate any building or use restrictions contained in
this Declaration or other recorded instrument.

10.5 Procedure. Unless such powers are modified by action of the Board, the

Chairman of the Architechrral Committee, or any other Person or Persons appointed by the

Architectural Committee (the "Architectural Committee Representative"), shall have the

following powers: (a) with regard lo applications zubmitted by an Approved Builder or any

other type of application as deterrnined by the Board, the Architectural Commiftee

Representative shall be permitted to rnake conclusive and binding decisions on behalf of the

Architectural Committee; and (b) with regard to all other applications, the Architectural

Committee Representative may make preliminary review of such applications to the

Architectural Committee and report such applications to the Architectural Committee with the

Architectural Committee Representative's recommendations for Architechrral Comrnittee action

thereon. Such preliminary review shall be zubject to zuch regulations and limitations as the
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Architeclural Conrnrittee deems advisable. ln addition to the fees payable under Artide 10.7,

the Owner making application to the Architectural Committee shall reimburse the Association

for all reasonable costs associated witlr the review of Plans by the Architechrral Committee,

induding any expense for architectural, engineering, or Attomey's Fees. If zuch reimbursement

is not made within 15 days after deliver to the Owner of written notice of the costs to be

reimbursed. such costs shall be induded in the tndividual Expenses pursuant to Artide 5-5 and

shall be assessed against the Orvner's Lot as an Individual Assessment in accordance rvith

Artide 7.4.

10.6 Proceeding with Work. Upon receipt of approval from Architectural Committee,

the Owner shall as soon as practical satisfy any and all conditions of such approval and shall

diligently proceed with the commencement and completion of the approved Construction

Work. In all cases, the approved Construction Work shall commence within six months frorn

the date of approval, and if the Construction Work is not so commenced, approval shall be

deemed revoked unless the Architectural CommiHee pursuanl to written request made and

received prior to the expiration of the six-month period extends the period of time within which

the approved Construction Work must be commenced. The Architectural Committee will have

the authority to waive or modify the terms of this Artide as appl.ied to an Approved Builder by

issuing a waiver or modification letter to the applicable Approved Builder.

10.7 Fees. The Board shall adopt a schedule of reasonable fees for processing

applications to the Architectural Committee. Such fees shall be paid by each Owner to the

Association at the time such Owner submits its Plans to the Architectural Committee for review.

No zubmission of Plans shall be deemed complete until sudr archilectural review fee is paid to

the Association. The Association may utilize such funds in ils sole discretion, induding but not

limited to paying the Architectural Committee members or consultants a rcasonable fee.

10.8 Liability. Neither the Atchitectural Committee, the Association. nor Developer

shall be liable in damages to anyone submitting Plans to the Architectural Commiltee for

approval or to anyone affected by this Declaration by reason of mistake in judgment,

negligence, or nonfeasance arising out of or in connection rvith the approval or disapproval of

same. All Persons rvho submit Plans to the Architectural Committee for approval agree, by the

submission of same, and each Owner of a Lot agrees, by acquiring title thereto or an interest

therein, that they will not bring any action or zuit against the Architectural Committee, the

Association or Developer to recover damages in connection with matters to which this Artide
10 pertains.

I0.9 Interior Altentions. Notwithstanding any other provision of this Declaration to

the conhary, the provisions of Articles 10.1 - 10.7 shall not apply to alterations or additions

made by an Owner to those Improvemcnts lying within the interior of the Owner's drvelling.
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ARTICLE T1

WARRANTIES

Except as Developer may otherwise expressly provide by written contract, THE

CONSTRUCTION, DEVELOPMENT, AND SALE BY DEVELOPER OF AttY LOT OR

OTHER PROPERTY OR IMPROVEMENTS IN THE SUBDIVISION ARE WITHOUT
IVARRANTY, AND NO WARRANTIES OF FITNESS, }IABITABILITY, OR

MERCHANTABITTTY AS TO AI.IY PORTION OF THE SUBDIVISION OR

IMPROVEMENTS CONSTRUCTED BY DEVELOPER THEREON OR IN CONNECTION

THEREWITH SHALL BE IMPIIED. EXCEPT AS DEVELOPER MAY OT}IERWISE
EXPRESSTY PROVIDE BY WRITTEN CONTRACT, DEVEIOPER HEREBY DGRESSLY

DISCLAIMS Ai.IY AND ALL WARRANTIES,INCLUDING, BLTT NOT LIMITED TO, ANY
COMMON tAW IMPLIED WARRANTIES OT FITNESS FOR A PARTICULAR PURPOSE,

MERCHANTABILITY, HABITABILITY. AND CONFORMIfi OF ANY IMPROVEMENTS

WITH PLANS AND SPEC1FICATIONS RLED WITH AI{Y GOVERNMENTAL

AUTHORITY. DEVELOPER MAKES NO WARRANTY. E)GRESS OR IMPLIED, WITH
RESPECTTOTHE EXISTENCE OR TEVELS OF LOW FREQI,JENCY ELECTROMAGNETIC

FIELDS, RADON, RADON PROGENY, OR ANY OTHER POLLUTANT WITHIN THE

SUBDIVISION OR WITH RESPECT TO ANY PROPERTY OR IMPROVEMENTS

CREATED FOR, CONVEYED TO, DEDTCATED TO, OR MADE AVAILABLE FOR THE UsE

OF THE ASSOCIATION PURSUANT TO THIS DECLARATION OR OT}IER

INSTRUMENT. NEITHER DEVELOPER NOR THE ASSOCIATION SHALL IN ANY

MANNER BE CONSIDERED INSURERS OR GUARANTORS OF ANY PERSON'S SAFETY

WITHIN THE SUBDIVISION, NOR SHALL DEVELOPER OR THE ASSOCIATION HAVE

ANY LTABILITY TO ANY PERSON FOR TNTURY OR LOSS RESULTING rROM THE

PRESENCE OR ACTIONS OF POISONOUS SNAKES, ALLIGATORS, OR WILDLIFE;

RESIJLTING FROM THE PRESENCE OR MAINTENANCE OF STORMWATER

RETENTION PONDS, WETLAND AREAS, OR ROADWAYS WITHIN THE SUBDTVISION;

OR RESULTING FROM VEHICULAR TRAFFIC ON ROADWAYS WITHIN OR

ADJOINING THE StrBDlVlSrON.

ARTICLEUI
INSTTRANCE AND CASUALTY LOSS

12.1 Common Area Insurance. The Association shall obtain blanket all-risk coverage

insurance for all insurable lmprovements that are part of the Common Areas or, if blanket all-

risk coverage is not reasonably available in the determination of the Board, then at a minimum

insurance covering loss or damage by fire or other hazards, including extended coverate,

vandalism. and malicious mischief. This inzurance shall be in an amount sufficient to cover 100

percent of the replacement cost of any repair or reconstruction in the eveni of damage or

destruction hom such hazards. The cost of such insurance shall be paid by the Association and

shall be included in the Common Expenses.
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12.? Liability Insurance. The Association shall obtain public liability inzurance

covering loss to the Association from damage or injury caused by the negligence of the

Association or any of ils memberg employees, or agentg and, if reasonably available (as

determined by the Board), directors' and officers' liability insrrrance. The public liability policy

shall have coverage of at least $1 million for bodily injury or death and $100,000 for property

damage. The premiums for such inzurance coverage shall be induded in the Common

Expenses. The Owners shall have no personal liability upon any daims made against the

Association, except as may be otherwise provided by law, and nothing herein contained shall in

any way be consfued as imposing upon the Association a duty to assess the Owners for the

purpose of raising sufficient funds to discharge any liabilily in excess of insurance coverage.

12.3 Policies. Each policy may contain a reasonable deductible (as determined by the

Board), and in the case of cazualty insurance, the amount thereof shall be added to the face

anount of the policy in determining rvhether the inzurance at least equals the full replacement

cost. All insurance coverage obtained by the Association shall be written in the name of the

Association as trustee for the respective bcnefited parties, as further identified in Article 12.3.8.

Such inzurance shall be govemed by the following provisions:

A. All policies shall be rvritten lvith a company authorized to do business in

Florida which is assigned a rating of A or better and a financial size category of 10 or larger by

A. M. Best Company, Inc., if reasonably available, or if not available, the most nearly equivalent

rating.

B. Alt policies shall be for the benefit of the Association and its members.

C. Exclusive authority to adjust losses under policies obtained by the

Association shall be vested in the Board.

D. The insurance carried by the Association shall be primary and shall not

be brought into contribution with insurance purchased by Orvners or ocopants of Lots.

E. lf reasonably available, in the determination of the Board, the insurance

policies will provide for the follorving:

(1) A waiver of subrogation by the insurer as to any claims against

the Board, the Owners, and their respective tenants, employees. agents, and guests.

(2) A waiver by the insurer of any right to repair and reconstruct in

lieu of a cash settlement,

(3) A statement that any "other insurance" clause excludes

individual Owners' policies.

(4) A statement that the Association will be given at least 30 days

prior written notice of any cancellation, substantial modification, or nonrenewal.

12.4 Other Associadon Insurance. In addition to the other insuraace required by this

Article 12, the Association shall obtain worker's compensation insurance iJ, and to the extent,



required by law and a fidelity bond on directors, officers, employees, and other Persons

handling or responsible for the Association's funds. The amount of fideiity coverage shall be

determined by the Board. Bonds shall contain a waiver of all defenses based upon the exclusion

of Persons serving without compensation and shall require at least 30 days prior written notice

to the Association of any cancellation, zubstantial modification, or nonrenewal.

12.5 Damage and Destruction. lmmediately after damage or destruction by fire or

other cazualty to lmprovements covered by insurance obtained by the Association, the Board or

its duly authorized agent shall proceed with the filing and adjustment of all claims arising

under such inzurancr and obtain reliable and detailed estimates of the cost of repair or

reconstruction of the damaged or destroyed Improvements. Any darnage or destruction to the

Common Areas shall be repaired or reconstructed unless all members of the Board shall decide

rvithin 60 days after the casualty not to repair or reconstruct, and such decision is approved

within 60 days thereafter by Developer. In the event it is determined in the manner described

above that the damage or destruction is not to be repaired or reconstructed and no aitemative

lmprovements are authorized, then and in thal event the affected portion of the Subdivision

shall be restored zubstantially to its narural state and maintained by the Association, or by such

olher Persons as may be responsible for zuch maintenance under the terms of this Declaration,

in a manner consislent with the Community Standards.

'l,2.6 Disbursement of Proceeds. Proceeds of Association insurance policies shall be

disbursed os follows:

A. If the damage or destruction for which the proceeds are paid is to be

repaired or reconstructed, the proceeds, or such portion thereof as may be required for such

purpos€, shall be disbursed in payment of such repairs or reconstruction. Any proceeds

remaining after paying such costs of repair or reconstruction shall be retained by the

Association and applied to the payment of the Common Expenses.

B. If it is determined, as provided in Artide 12.5, that tlte damage or

destruction for which the proceeds are paid shall not be repaired or reconstructed. zuch

proceeds shall be retained by the Association and applied to the payment of the Common

Expenses.

12.7 Owner's Insurance. Each Owner shall carry cazualty insurance on the inzurable

portions of his Lot lmprovements meeting the same reguirements as set forth in Artide 12.1 for

inzurance on the Common Areas. The Owner of a Paired Villa must name the Owner of the

adiacent Paired Villa (and such Owner's mortgagee) and the Association as additional insureds,

as their interests may lie, with respect to the structural and shared comPonents of the overall

structure collectively containing the Paired Villas.

A. [n the event of any damage to the Owner's Lot [mprovements, the

Owner shall rernove all debris within 60 days, complete repair or reconstruction of the

damaged lmprovements within one year in a manner consistent with the original constnrction
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or such other plans and specifications as are approved in accordance with Article 10, and pay

any costs of repair or reconsfruction that are not covered by inzurance proceeds.

B. Notwithstanding the provisions of Artide 127.A, in the event of damage

resulting in destruction of all or substantially all of the Owner's Lot lrnprovemenls. the Owner

may decide not to rebuild or not to reconstruct, in which case the Owner shall, within 60 days,

clear the Lot of all debris and return it to substantially the natural state in which it existed prior
to the beginning of construction. Thereafter the Lot shall be maintained by the Owner, or by

such other Persons as may be responsible for such maintenance under the terms of this

Declaration, in a manner consistent with the Community Standards.

C. In the event the roof of a Paired Villa is destroyed or damaged by fire or

other casualty, then to the extent such destruction or damage is not covered by insurance and

repaired out of the proceeds of insurance, the adjoining Owners musl restore the roof and each

must contribute one-haU of the costs of zuch restoration. All such repairs or rebuilding must be

done within a reasonable time and in a workmanlike manner with materials comparable to

those used in the original roof, and must conform in all respects to the laws or ordinances

regulating the construction of buildings in force at the time of such repair or rebuilding.

Notwithstanding the provisions of this Artide, if a roof is dama6ed or desfroyed by or through

the act of an Orvner (whether or not flrch act is negligent or otherwise oilpable) so as to deprive

the adjoining Owner of the full use and enioyment of the roof, then the Owner responsible for

the damage must repair the damage and, to the extent lhe damage is not covered by insurance,

must bear the full cost of the repairs. The right of an Owner to contribution from an adjoining

Orvner under this Artide 12.7.C is appurtenant to the land and will pass to srrch Owner's

successors in title. lf an Owner fails to perform his repair responsibilities under this Article

12.7.C rvithin a reasonable amount of time, the Association will have a right, but not the

obligation, to perform such repair responsibilities, provided the Association has first, except in

a situafion involving an emertenry, by rvritten notice to the Owner, afforded the Owner a

period of 30 days within which to correct the failure. lf the Association exercises its right to
perform an Owner's repair responsibilities, agents and employees of the Assocjation, together

rvith such olher Persons as may be authorized by the Board will have the right to enter upon the

Owner's Lot to perform such repair, all without liability or responsibility, criminal or civil, for

trespass or any other action- All costs incurred by the Association in performing an Owner's

repair responsibilities, together with the Administrative Fee, shall be included in the lndividual

Expenses purzuant to Artide 6.5 and shall be assessed against the Orvner's Lot as an Individual

Assessment in accordance lvith Article 7.4.

ARTICLE 13

VARIANCES

Developer hereby reserves the right, rvith respect to any Lot, to vary those conditions,

restrictions, limitations, and agreements herein set forth which refer to areas of improvement,

setbacks, easements, construction of lmprovements, landscaping fences, walls, and signs, and

any such variance shall be evidenced by written instrument executed by Developer. Such
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variance shall not constitute a waiver of any such condition, restriction, limitation, or agreement

as to the remaining Lots, and the same shall remain fully enforceable against all Lots other than

the Lot where such variance is permitted.

ARTICLE 14

COMMUNITY SERVICES

14,1 Telecommunications Services. Developer or the Association may enter into an

agreement with a third party provider (the "Telecommunications Services Agreement"),

induding any cable television, telephone, satellite, or security system company, to provide

Telecommunications Services to the Lots upon such lerms as the Board may deem to be in the

best interests of the Subdivision and the Owners. Any zuch agree$ent, induding any provision

thereof requiring payment by the Association or any Owner for the fumishing of any of the

Telecommunications Services pursuant lo the agreernenL shall be binding upon the Association

and the Owners. Except as otherwise provided by the terms of any such agreement, all lines,

conduits, wires, amplifiers, towers, antennae, materials, equipment, aPParafus, installations,

and fixtures installed within the Subdivision by which the Telecommunications Services are

fumished to the Lots shall be owned exclusively by the Person installing same.

14.2 Central lrrigation System. Developer rvill provide to the Association and the

Orvners access to water for irrigating the lawns and landscaping within the Subdivision.

Provided Developer obtains requisite govemmental approvals, Developer may install within

the rights-of-way of the Subdivision's private streels and the areas depicted on the Plat as a

"Utility Easement" main irrigation water supply lines for the provision of irrigation water to the

Subdivision. In such event, Developer will conncrt the main irrigation water supply lines to

one or more pumps for the withdrawal of waler from one or more of the Stormrvater

Management System's lakes or ponds or from one or more wells. Developer may, in its
discretion, install one or more wells to augment the water in any lake or Pond from which water

will be pumped for the provision of irrigation water to the Subdivision. Developer may also

supplement. or replace, water drawn from wells or the Stormwater Management System's lakes

or ponds with redaimed water zupplied by Sarasota County, if such reclaimed rvater is

available. All main irrigation water supply lines, wells, pumps, controllers, and other accessory

equipment installed by Developer for the provision of irrigation waler to the Subdivision

collectively constihlte the "Central lrrigation System". All charges to the Association for the

supply of water for irrigation of the Common Areas will be included in the Base Expenses. All

charges to the Association for the supply of water for irrigation of the Lots with completed

drvellings will be induded in the Supplemental Expenses. Developer or the Association will

have the right to establish usage rules, induding the establishment of limited timeframes for

water usage, and the Association and the Owners must comply with such rules.
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ARTICLE 15

RIGHTS OF DEVELOPER

15.1 Rights of Developer in the Association. Until the Final Developrnent Date, the

Board shall have no authority to, and shall not, without the written consent of Developer, which

may be withhcld in Developer's sole discretion, take any of the following actions:

A. Prohibit or restrict in any manner the sales, marketing, and leasing

activities and programs of Developer.

B. Decrease the level of maintenance services performed bv the Association

pursuant to this Dedaration.

C. Impose any Special Assessment, lndividual Assessment, or Fine against

Developer or its respective properties.

D, Irnpair or interfere with the operation of the Architectural Committee or

the exercise of its powers.

E. Alter or amend this Declaration, the Artides of Incorporation, or the

Bylaws.

F- Modify, amend, or alter the Stormwater Management System.

G. Terminate or cancel any contracts of the Association entered into prior to

the Tumover-

FI. Terminate or waive any rights of the Association under this Declaration.

l" Convey, lease, or encumtrer any portion of, or inlerest in, the Common

Areas.

f. Terminate or cancel any eas€ments granted hereunder or by the

Association.

K. Terminate or impair in any fashion any easements, powers, or rights of

Developer hereunder.

L. ltestrict the right of Developer to use, access, and enjoy any property

within the Subdivision.

M. Take any other action impairing, in Developer's sole discretion, the

quality of &e Subdivision or the health, safety, or welfare of the On'ners

15.2 Rights to Common Areas, Developer shall have the right in its sole discretion to

permit the use of any portion of the Common Areas by the general public or by zuch Persons as

Developer may designate.

15.3 Development At the time of recording of this Declarabon, deveJopment and

construction of the Lots and Improvements in the Subdivision has not been completed.

Developer reseryes all righs and easements necessary or desirable with respect to the



Subdivision to complete zuch development and construction and to effect the sale or lease of all

the Lots. Inasmuch as the completion of such development, construction, sales, and leasing is

essential to the establishment and welfare of the Subdivision and the Owners, no Owner shall

do anything to interfere with the development, construction, sales, or leasing activities of
Developer. Without limiting the generality of the foregoing nothing in this Dedaration, the

Articles of Incorporation, or the Bylaws shall be construed to:

A, Prevent Developer from taking whatever steps it determines to be

necessary or desirable to effect the completion of the development of the SuMivision.

induding without limitation. the alteration of construction plans and designs as Developer

deems advisable in the course of such development (all models, sketches, and artists'

representations showing plans for future development of the Subdivision being zubject to

modification by Developer at any time and from time to time without notice); or

B. Prevent Developer or any Person authorized by Developer from erecting,

constructing, and maintaining within the Subdivision such structures as may be reasonably

necessary for the development of the Subdivision, the construcbon of lmprovements therein,

and the sale and leasing of the Lots.

Notwithstanding any provision hereof to the contrary, Developer and any Person authorized by

Developer shall have the express right to construct, maintain, and carry on such offices,

structures, facilities, and activities within the Subdivision ag in the sole opinion of Developer,

may be reasonably necessary, convenient, or appropriate to the construction of Improvements

or sale or leasing of Lots, induding but not limited to, administrative offices, held construction

offices, construction slorage facilities, parking facilities, sigrrs, model homet and sales offices.

The right to construct. maintain, and carry on such facilities and activities shall specifically

include the right to use any property owned by Developer and any property orvned by the

Association as administrative offices, sales offices, and models.

15.4 Association Control. Developer hereby reserves the right to appoint, remove/

and replace from t-rme to lime the directors of the Association in accordance with the provisions

of the Artides of lncorporation and Bylaws. Developer may terminate such right by

relinquishing control of the election of directors to the Owners at any time.

15.5 Watercrest Name, No Person shall use the term "Watercrest" or .rny derivative

thereof in any printed or promotional material without the prior written consent of Developer.

However, Orvners may use the term "Watercrest" in printed or promotional matter where zuch

term is used solely to specify that the Owner's Lot is located within the Subdivision, and the

Association shall be entilled to use the term "Watercrest" in its name.

15.6 Assignrnenl Developer may from Lime to time assign any or all of its rights, title,

interest, easemenls, powers, duties, obligations, and privileges reserved hereunder to the

Assocjation or to any olher Persons.

15.7 Stormrvater Management System. Developer shall have the sole right to control

the water level and maintenance of all lakes, ponds, swales, drainage control devices, and all
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other areas and apparahrs comprisint the Stormwater Management System. No use of the

water in any of the Stormwater Management System's lakes or ponds may be made by the

Association or other Persons without Developer's prior written consent, which consent may be

withheld for any reason deemed zufficient by Developer. Developer may, in is sole and absolute

discretion and without notice: (a) remove or withdrarv all or any part of the water from any lake

or any other portion of the Slormwater Management Syslem for any purpose, induding but not

limited to maintenance, compliance with governmental regulations, exhaction of 6ll dirt, or

irrigation of any lands within the Subdivision; and (b) add Redaimed Water to any lake or other

portion of the Stormwater Management System for any purpose, including but not limited to

purposes related to irrigation of any lands within the Subdirrision- No person shall have any

daim against Developer or the Association for Developer's exercising of such rights or the

manner in which such discretion is exercised. As used herein, the phrase "Redaimed Water"

means water that has received a degrec of treatment and basic disinfection at a wastervalet

treatment facility but does not qualify as potable water under applicable govemmental

regulations. Nothing set forth in this Article 15.7 shall be construed to abrogate the

Association's responsibil,ily under Article 5 to operate and maintain the Slormwater

Managemeni System in compliance with all applicable regulations of Sarasota County,

SWTWMD, and other tovernmental authorities, nor shall the excrcise of Developer's rights

under this Article 15.7 materially impede the Association's fulftllment of such responsibility.

15.8 Exercise of Developer's Rights. 'Ihe rights of Developer enumerated in this

Artide 15 or elsewhere in this Dedaration are for the benefit of Developer and may be

exercised, waived, released, or assigned. in rvhole or in part, in Developer's sole discretion. No

Person shall have any cause of action against Developer on account of Developer's exercise,

failure to exercise, rvaiver, release, or assignment, in whole or in part, of any of such rights.

ARTICLE 16

RIGHTS OF INSNTUTIONAL MORTGAGEES

The termination of the provisions of this Dedaration by vote or approval of the Owners

pursuant to Artide 20.2, and any amendments to the provisions of this Declaration by approval

of Owners purzuant to Article 21 materially and adversely affecting the rights or interests of

lnstitutional Mortgagees, shall require the written consent of lnstitutional Mortg:rgees holding

at least 51 percent of all mortgages held by Institutional Mortgagees. Such consent shall not be

unreasonably withheld.

ARTICLE 17

EASEMENTS

17.1 Granb and Reseryations. The respective rights and obligations of the Orvners,

the Association, Developer, and others concerning easements affecting the Subdivision property

shall indude the following:

A, Reserved by Developer. Developer hereby reserves for the benefit of

itself, its successors and assigns, perpetual easements for the installation, construction, repair,



maintenance, and replacemenl (1) of walls, signs, lighting, Iandscaping, irrigation, wells, and

related equiprnent and facilities over, under, and across the Common Areas; and (2) of lines,

pipes, wells, drains, cables, equipment, apparatus, structures, and other Improvements for

private or public utility services of all kinds, including without limitation, water, sewer,

drainage, irrigation, fire protection, eleclricity, telephone, cable television, and trash disposal,

over, under, and across the Common Areas and all utility and drainage easernent areas shown

or described on the plat of the Subdivision. Developer may assign and convey any of the

foregoing easements to such Persons as Developer may deem appropriate for the use of zuch

Persons as may be designated by Developer and upon zuch terms as may be established by

Developer.

B. Cranted to Utilities. There is hereby granted to all public and private

utility companies fumishing utility services to the Subdivision as of the time of recording of this

Declaration, or hereafler authorized by Developer or the Association to fumish zuch services, a

perpetual nonexdusive eas€ment for the construction, installation, maintenance, repair, and

replacement of the equipment, structures, and other lmprovements by lvhich zuch utilitl'
services are respectively provided over, under, across, and through such portion of the

Subdivision property os may be reasonably necessary therefor.

C. Cranted to Telecommunications Services Providers. There is hcrcby

granted to each Pcrson providing Telecommunications Services to the Subdivision pursuant to

Article 14.1 a perpetual nonexclusive easement for the construction, installation, maintenance,

repair, and replacement of all lines, conduits, wires, amplifiers, towers, anlennae, materials,

equipment, apparahrs, installations, and fixtures by which such Telecommunications Services

are provided over, under, across, and ttrrough such portion of the Subdivision as may be

reasonably necessary therefor.

D. Granled to and by the Association. There is hereby granted to the

Association a perpetual nonexdusive access easement across each Lol (exclusive of the interior

of Lot Improvements) for the purpose of maintaining the Common Areas and other

Improvements that the Association is obligated to maintain. The Association shall have the right

to grant easements under, over, across, and through the Subdivision property to such Persons

and for such purposes as the Board may deem appropriate. Such easements shall be evidenced

by instruments duty exesllted try the president or vice president of the Association and

recorded in the Public Records.

17.2 Party Wall Easements, Each wall built as part of the construction of a Paired Villa

that straddles the boundary line of two Lots, which separate. in whole or in part, the Paired

Villas, will constitute a "Party Wall." Each Orvner of a Paired Villa containing a Party Wall will

have the right to use the Party Wall below and above the surface of the ground and along the

whole length or any part of the length of the Party Wall for supPort of the permitted

improvements located within the Paired Villa, and for the support of any building constructed

to replace the original construction, and will have the right to maintain in or on the Party Wall,
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any pipes, ducls or conduits originally located therein or thereon subject to the following
restrictions:

A. No Owner of a Paired Villa will have the right to extend the Party Wall in
any manner, either in length, height. or thickness.

B. If a Party Wall is destroyed or damaged by ftre or other casualty, then to

the extent such destructjon or damage is not covered by insurance and repaired out of the

proceeds of insurance, the adjoining Owners must reslore the Party WaIl, induding the

foundation of the Party Wall, and each must contribute one-half of the costs of such restoration.

All zuch repairs or rebuilding must be done within a reasonable time and in a workmanlike

manner with materials comparable to those used in the original Party Wall, and must conform

in all respects to the laws or ordinances regulating the construction of buildings in force at the

time of such repair or rebuilding. Whenever a Party Wall, or a portion thereof, must be rebuilt,

it must be erected in the same location and be of ihe same size as the original Party Wall.

Notwithstanding the pro'risions of this Artide if a Party Wall is damaged or destroyed by or

through the act of an Orvner (whether or not such act is negligent or othenvise culpable) so as

to deprive the adjoining Owner of the full use and enjoyment of the Farty Wall, then the Owner

responsible for the damage must repair the damage and, to the extent the damage is not

covered by insurance, must bear the full cost of the repairs,

C- The right of an Owner to contribution hom an adjoining Owner under

this Article 'l7.2is appurtenant to the land and will pass to such Owner's successors in title.

D. 1he title held by each Orvner of a Paired Villa to the portion of each Party

Wall within zuch Paired Villa is subject to a cross eas€ment in favor of the Owner of an

adjoining Paired Villa for ioint use of the Party Wall.

17.3 Disturbances. The use of any easement granted under the provisions of Article

l7.l may not include the right to dishrrb any building or struchrre on the Subdivision property,

and any damage caused to same shall be repaired at the expense of the party causing such

damage- In the event a Person's use of an easement granted pursuant lo the terms hereof causes

a disturbance of the surface of the land; the roadways, grass, landscapinp and other

Improvements which are disturbed shall be restored promptly by such Pcrson as nearly as

possible to their prior condition.

ARTICLE 18

MANAGEMENTAGREEMENT

The Association, acting through the Board, is authorized to enter into an agreement

with any Person, including Developer or an affiliated company of Developer, lo act as

managing agent to handle the administrative affairs and maintenance obligations of the

Association upon zuch terms and conditions as the Board may deem to be in the best interests

of the Subdivision and the Owners. The Board shall. however, retain at all times the power to

adopt budgets, levy Assessments, promulgate Rules and Regulations, and otherwise determine

matters of a nonministerial characler.
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ARTICLE 19

REMEDIES

19.1 Compliance by Owners. Each Owner shall comply, and shall cause the Owner's
family, guests, tenan6 and invitees to comply, with the restrictions and covenants set forth in
this Declaration and with the Rules and Regulations.

19.2 Enforcement. Upon failure of an Orvner to comply wiih the provisions of Artide
19.1, the Association shall be entitled to exercise all rights and remedies provided by the terms

of this Declaration and, in addition, to commence an action against the Owner for any relief
allowed by law, induding, without limitation, money damages, injunctive relief, or any

combination thereof. In any such action in which the Association is the prevailing party, the

Association shalt be entitled to recover iLs costs and Attomey's Fees.

19.3 Fines. Upon failure of an Owner to comply with the provisions of Artide 19.1, the

Association may, in the sole discretion of the Board and in addition to all other remedies to

which the Association may be entitled pursuant to Article 19.2, assess an amount (a "Fine")

upon the Owner pursuant to the following provisions:

A. Notice. The Association shall afford an opportunily for hearing to the

Orvner, after notice of not less than: (1) three days in the event of an emergency or if the

Owner's actions constitute: (a) a threat to the health or safety of other Owners; or (b) a violation
of any govemmental laws and regulations applicable to the Subdivision; or (2) 14 days, in all

other cases. The notice shall indude a statement of the date, time, and place of the hearing and a

statement of the matters allegedly constituting a violation of Artide 19.1.

B. Hearing. The hearing shall be conducted by the Board or by suclr other
panel as may be required by larv. At the hearing, the Owner shall have the opportunity to

review, challenge, and respond to any material considered by the Board or hearing panel; to

present evidence; and to provide written and oral argument on all issues involved.

C. Amount. The Association may impose Fines according to the following
schedule:

(1) The Association rnay impose a Fine not in excess of $500 per day

from the date of the Orrrner's violation of the provisions of Article 19.1 until zuch violation

ceases, if the violation threatens the health or safety of other Orvners or constitutes a violation

of govemmental laws and regulations applicable to the Subdivision. There is no limit on the

atgregate amount of any Fine.

(2) With respect to any other violation by an Owner of the

provisions of Article 19.1, the Association may impose a Fine not in excess of $1ffi per day From

the date of the Owner's violation until such violation ceases. There is no limit on the aggregate

amount of any Fine.
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D. Indirridual Assessments. Any Fine levied by the Association against an

Ourner shall be induded in the Indir.idual Expenses applicable to such Owner's Lot and shall be

assessed as an Individual Assessment in accordance with the provisions of Artide 7.4.

E. Application of Fines. All proceeds received by the Association from Fines

shall be applied to the payment of the Common Expenses.

F. Nonexclusive Remedy. Fines shall not be construed as an exclusive

remedy and shall exist in addition to all other rights and remedies to which the Association

may be legally entitled; however, any Fine paid by an Owner shall be deducted or offset against

any damages that the Association may otherwise be entitled to recover from zuch Owner.

C. Governing Law- The right of the Association to impose Fines, the

procedures applicable to the imposition of Fines, and the amount of Fines shall be zubiect to the

provisions of controlling larv.

19.4 Association Litigation. No judicial or administrative proceeding shall be

commenced or prosecuted by the Association unless approved by Owners holding at least 75

percenl of the total votes of the Association membership. Such approval shall not be required,

horvever, with respect lo:

A. Actions brought by the Association against Persons other than Developer

to enforce the provisions of this Declaration, the Artides of Incorporation, or the Bylaws;

B. Actions brouglrt by the Association against Persoru other than Developer

for the collection of Assessments;

C. Actions or proceedings involving challenges to ad valorem taxation; or

D. Counterclaims brought by the Assocjation in proceedings inshtuted

against it.

This Artide 19.4 shall not be amended unless such amendment is made by Developer or is
approved by the percentage votes, and pursuant to the same procedures, necessary to
commence or prosecute proceedings as provided above.

19.5 Mediation. No Owner or other Person bound by this Dedaration shall commence

or prosecute any judicial or administrative proceeding against the Association or Developer

involving any matter related to this Dedaration, the Artides of Incorporation, the Bylaws, the

Subdivision, any propcrty or lmprovements within the Subdivision, or rights or interest therein,

without first subnritting the iszue to which such proceeding rblates lo non-binding mediation in

accordance with the following provisions:

A. If agreed to by the Association or Developer, respectively, the mediation

shall be conducted through the Citizens Dispute Settlement Center for the Twelfth Judicial
Circuit for the State of Florida pursuant to Section 44.201, Florida Statutes.

B. In all other cases, the mediation shall be conducted in accordance with
Rule 1.700 et. seq. of the Florida Rules of Civil Procedure; provided, however, that mediation in
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accordance with zuch rules may be initiated through a mediator agreed upon by the parties

without order of court. U the parties cannot agree upon a mediator, then either party may move

the court to name a mediator and initiate mediation pursuant to zuch rules.

C. The requirement for mediation of a claim against the Association or

Developer may be waived by the Association or Developer, respectively.

ARTICLE 20

DURATION

20.1 Covenants to Run with the Title to the Land. The provisions of this Declaration,

as amended from time to time as herein provided, shall be deemed lo run rvith the title to all the

property in the Subdivision and shall remain in fulI force and effect until terminated in

accordance with the provisions of Article 20.2 or otherwise according to the laws of the State of
Florida.

20.2 Term. The provisions of this Dedaration shall be binding upon all Owners and

shall continue in full force and effect for a term of 50 years from the date this Declaration is

recorded in the Public Records, after which time the provisions of this Dedaration shall be

deemed to be automatically extended for zuccessive periods of l0 years each unless prior to the

commencement of any such l0-year period: (a) Owners holding at least two-thirds of the total

votes of the Association membership approve the termination of the provisions of this

Declaration, and (b) a written instrument certifying that such approval has been obtained is

signed by ttre president and secretary of the Association and recorded in the l'ublic Records.

ARTICLE 21

AMENDMENTS

This Declaration may be amended at any time and from time to time upon: (o) the

approval of Owners holding at least two-thirds of the total voles of the Association

membership; and (b) the recording in the Public Records of an amendatory instrument executed

by the president and secretary of the Association certifying that zuch approval has been

obtained; prorrided, however, that no amendment shall be effective prior to the Tumover

without Developer's express written joinder and consent. This Declaration may also be

amended by Developer alone at any time prior to the Turnover by the recording in the Public

Records of an instrument for that purpose erecuted by Developer. Noh.rilhslanding the

foregoing: (a) no amendment to Artide 16 shall be effective without the written consent of

Institutional Mortgagees holding at least 5l percent of all mortgages held by Institutional

Mortgagees; (b) no amendment malerially and adversely affecting the rights or interests of

Developer as set forth herein shall be effective without the written consent of Developer; (c) no

amendment materially and adversely affecting the rights or interests of Sarasota County as set

forth herein shall be effective without the written consent of Sarasota County; and (d) no

amendment affecting the Slormrvater Management System, including the water management

portions of the Common Areas, shall be effective without the written conrnt of SWFWMD and



the Sarasota County Engineet or his authorized designee. All amendments shall reasonably
conform to the general purposes of this Declaration set forth herein.

ARTICLE 22

MISCELLANEOUS

22.1 Goveming Law. The construction, validity, and enforcement of the provisions of
this Declaration shall be determined according to the larvs of the State of Florida. The venue of
any action or suit brought in connection with this Dedaration shall be in Sarasota County,
Florida.

?2.2 Notices. Any notice authorized or required lo be given to any Owner under the

provisions of this Declaration shall be in writing and shall be deemed to have been properly
given lvhen personally delivered or when mailed, postage prepaid, to the last known address of
the Person who appears as the Owner on the records of the Association at the time of such

mailing. Any notice authorized or required to be given to the Association under the provisions
of this Dedaration shall be in writing and shall be deemed to have been properly given rvhen

personally delivered or when mailed by certified mail (postage prepaid), retum receipt

requested, to the address of the Associatjon's principal office at the time of such mailing.

223 Use of Adjacent Property. ln purchasing a Lot within the Subdivision, each

Owner acknowledges the exislence of currently vacant land which may be developed to include
a church, lighted parking lot, and lighted sports fields on the RMF-Z zoned property (the "RMF-
2 Properfy") located north of the Subdivision and hereby waives any daim relating lo zuch uses

within the RMF-2 Property. In purchasing a Lot within the Subdivision, each Owner
acknowledges the existence of currently vacant land which may be developed to include a

commercial retail shopping cenler, lighted parking lot, and other uses typically associated with
a commercial shopping center on the CC zoned property (the "CG Property") Iocated west of
the Subdivision and hereby rvaives any daim relating to zuch uses within the CG Property.

22.4 Waiver. Failure of Developer or the Association to insist upon strict performance

of any provision of this Declaration with respect to any Owner or property in the Subdivision
shall not be deemed to be a waiver of such provision as to such Owner or property unless

Developer or the Association has executed in writing a waiver thereof- Any such written waiver
of any provision of this Dedaration by Developer or the Association with respect to any Owner
or property in the Subdivision shall not constitute a lvaiver of such provision as to any other

Orvner or property.

?2.5 Individual Liability. The obligations o( Developer arising out of this Declaration

or under any other instrument are obligations of the limited liabiliry company and do not
extend to the employees, agents, officers, memhrs, and managers of Developer. Such

employees, officers, members and managers shall have no individual liability in any action

brought, or for any claim asserted, by the Association or by any Owner in connection with the

construction, development, sale, mainlenance, management, or operation of any Lot or other

properhy or Improvements within the Subdivision.
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)).6 ln'ral.idation. The invalidation of any provision of this Declaration by lawful

court order shall not affect or modify any of the other provisions of this Declaration, rvhich

other provisions shall remain in full force and effect.

22.7 Usage. Whenever used herein, the singuiar number shall indude the plural and

the plural the singular, and the use of any gender shall include all genders, Titles of Artides,

paragraphs, and subparagraphs of this Dedaration are for convenience only and neither limit

nor amplify the provisions of this Declaration.
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IN WITNESS WHEREOf, Developer has caused this Dedaration to be executed in its

name the date first above written,

JLP DEVELOPMENT, LLC, a Florida limited

liability company

By: VANGUARDREALTORS, LLC, A

Florida limited liability company, as

Print Name of Witness

STATE OF FLORIDA

COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to take

acknowledgments in the state and county named above, personally appeared John R. Peshkin,

as Manager of Vanguard Realtors, LLC, a Florida limited liability comPany and Manager of )LP

DEVELOPMENT, LLC, a Florida limited liability company, to me knorvn to be the Person

described in and who executed the foregoing instrument, and he acknowledged that he

executed the foregoing instrument, and he acknou'ledged that he cxecuted the foregoing

instrument for and on behalf of the limited liability companies as such manager for the

purposes therein expressed and that he was duly authorized by the limited liability comPany to

do so.

Manager

R. Peshkin

As its Manager

lud
WITNESS my hand and official seal in the state and county named above this ]iX I

oay or -l5r\{.- zoro.

(Notary Seal)

AL}BSA NEI.8ON
},IOTARYPUSUC

TATEOFFLORIDA
fril|#FFS5fi25
Eplres 10/2/2018 I am a Notary Public of the State

commission expires on

f Florida, and

2769919.v9
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l lilitf llilt tflfllill liltilltll lllil filit ]||il llilt]til iil
Preparecl Lr1':

Christa 1.. Folkere, [squire
Williams Parker Harrison Dietz & Getzen

200 South Orange Avenue
Sarasota, Florirla 34236

FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS
FOR

WATERCREST

This Amendment is made this _ day of 2017 by Jl,P

DEVELOPMENT LLC, a Florida limited liability company ("Developer"), joined by

WCt COMMUNITIET LLC, a Florida limited liability company ("WCI").

RECITALS:

A. Dcveiopcr previously recorded a Declaration of Restrictions for Watercrcst in
the Official Re.cords as L:lstnlment #2016106654, Public Records of Sarasota County,

Florida (the "Declaration").

U. Article 21 of the Declaration reservL.s unto Dcvelopcr the right to amcnd the

Declaration at any timc prior to the Turnover, provided any such amendment
rcasonably conforms to the general purposes of the covcnants and restrictions set forth
in the Declaration.

C. Articlc 4.3 of thc Declaration reserves unto Developer the right to rcplat any
land rvithin the Subdivision to adcl additional Lots or Common Areas.

D. Developer desires to rcplat land within the Subdivision and amend the

Declaration lvith respect to certain matters as set forth herein.

Norv, therefore pursuant to the rights of Developc'r rc'servcd in Articles 4.3 and 21

of ihe Declaration, thc Declaration is hereby amended as follows:

1,. Thc propcrty legally describcd in Exhibit "D" attachcd hcreto, comprising
Unit 1A, is hereby made subjcct to thc provisions of the Dcclaraticln and is included in
the clcfinition of "Subdivision" as defir-red in Recital A of the Dcclaration. Exhibit "D" is
added to the Declaration to read the same as Exhibit "D" attachcd hereto.

2. Articlc 7.57 is addc'd to the Dcclaration to read as follows:



1.57"Unit 1A" means the real property describcd in Exhibit "D" attached

hereto.

3. The' third sentcnce of Article 3.1 of the Declaration is amcnded to read as

follows: "The Common Areas shall specifically include: (a) Tracts 100, 200, 30U, 400,

550, 600, 700, 800, 900, and 1t)00, as shown on the plat of Unit 1 of the Subdivision, and

all hnprovements thereto; (b) Tract 500, as shown on the plat of Unit 1A of thc

Subdivision, and all Improvements thereto; and (c) all Improvcments made by

Developer to the land that is subiect to thc Landscape Buffc'r."

4. Tho first sentencc of Article 3.3 of thc Declaration is amended to rcad as

follows: "Tracts 100,200,300,400, and 500. Tracts 100,200,300,400, and 500 arc

cgmpriscd of stormwater retention and open space areas and arc hereby set asidc by

Dcvelopcr frtr the use, enjoyment, and bencfit of Developer and the Owners, Developer

may install within these Tracts stormwater retention ponds, together with outfall

structLlres, lvcirs, headrvalls, and related stormwater drainage and retention control

dcvices and apparatus, as part of the Stormwater Management System. Developcr of

the Association may further install such plants, landscaping, reusc pond, and

Improvemerrts as De.veloper of the. Association may deem appropriatc for the tlpc'n

spacc and re.tcntion pond character of these Tracts. The right of Developer and the

Assclciation to install such additional plants, landscaping, imd Improvements shall not

bc construed as an obligation to do so, and exccpt for such Stormrvater Management

System installations as may bc required by Sarasota County or SWFWMD, thcsc Tracts

may, in the discretion of Developcr and the Association, be left in an ltnimprovcd

state."

5. Article 3.13 is added to the' Declaration to read as follows:

3.13 Tract 500. Tract 500 is compriscd of a stormwater retention and opc'n

space arca and is l-rercby se't asidc by Dcvelopcr for the usc, cnjoyment, and benefit of

Devclopcr and thc Owners. Developer may install within this Ttact stclrmrvater

retenti6n ponds, together n'ith outfall structurc's, weirs, hcadlvalis, ar-rd related

stormwater drairrage and retention corrtrol devices and apparatus, as part of tlte

Stormwater Marragement System. Dcveloper or thc Associatitln may furthcr install

such plants, larrdscaping, reltse pond, and Improvements as Developer or the

Association may deem appropriate for the open space and retention pond character of

this Tract. Thc right of Dcveloper .rnd the Associ;rtion to instali such additional piar-rts,

landscaping, and Improvemcnts shtrll not be construed as an obligation to do so, and

exccpt for such Stormwater Management System installations as may be required by

Sarasota County or SWFWMD, this Tract may, in thc discretion of Developer and the

Associaticln, be left in an unimproved state.



ln Wihress whereof, Developer, joined by WCI, have caused this First Arncndmcnt
kr be executed in their namcs this dav of Iulv 2077.

WITNESSES:

Signature of Witnc.ss

Print Name of Witness

Signaturc of Witness

Print Namc of Witness

]LP DEVYLOPMENI LLC
By: Vang{.rard Rcaltt'rrs, I-LC,

aFl

. Peshkin, as its Managcr

WCI COM

Darin McMurray, as its Vice President

Print Nanle of Witrrcss

Signalure of4{itne'ss

Print Name of Witncss



SI'ATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly autl-urrizcd to take'

acknolvledgments in the state and county namcd itbove, personally appeared John R.

Pcshkin, as Managcr of Vanguard llealtors, LLC, a Florida limited liability company

and Managcr of JLP DEVELOPMENT LLC, a Florida limited liability company/ and to
me known to bc the person described in and who executed the foregoing instrument,

and he acknowledgc.d that hc cxccuted the foregoing instrument, for and on behalf of

the companies for the purposes therein cxprcsscd and that he rvas duly authorized by

thc companies to do st'r.

WITNESS my hand and official seal in the state and county named above this
2077.day of

(Notary Seal)

Signaturc of Notary Public

Print Name of Notarv Public

I am a Notary Public of the State of
Florida, and my commission L'xpircs ()n _

STATE OF FLORIDA
COUNTY OF s'q*ASO:F/F l-EE

I HEI{EBY CEITTIFY that on this day, be.fore me, an officer dtrly authorized to take

acknorvledgments in the state and county named above', personally appearcd

Dqeru iq.- tvtreP*'" u, tlSgru of wCI COMMUNITIES, LLC, a Florida
ll-tt"d lt"bttt,y ."-pany, and to me known to bc the person dcscribccl in ancl who

executed thc forcgoing instrumcnt, and he acknolvledged that he cxccutcd thc'

forcgoing instrument, for and on behalf of thc company for thc purposes therein

cxpre-ssed ar-rcl that he was duly authorizcct by the'cclmpany to cltl st'r.

. WITNESS my hand ancl official seal

| | dav of -\l) t.r 2o)7.'7
in the statc. and countv namcd above this

-Sign4ture of Notary Public
,Il\; L }-> 'C kt_>Lf )-L (

I'rint Name of Notary Public

I am a Notary Public of the Statc of
Florida, and my commission expires orr _,

Aa

(Notary Seal)

fSIB,:i'fl5:",'"'
#rffi',*,



In Witness whereof, Developer, joined

to be executed in their names this 

- 

day

ture

Pririt Name of Witness

+
Signature of Witness

+
Print Name of Witness

Sienature of Witness

Print Name of Witncss

by WCI, have caused this First Amendment
of July 2017.

ILP DEVELOPMENT, LLC
By: Vanguard Realtors, LLC,

a Florida limited liability companv
as Manager

AS its

WCI COMMUNITIES, LLC

By,

Darin McMurrav as its Vice President

Witncss

Print
lr/



STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the state and county named above, personally appeared John I{.
Peshkin, as Manager of Vanguard Realtors, LLC, a Florida limited liability company
and Manager of JLP DEVELOPMENT LLC, a Florida limitcd liability company, and to
me known to be the person described in and who executed the foregoing instrument,
and he acknowledged that he executed the foregoing instrument, for and on behalf of
the companies for the purposcs therein expressed and that he was duly authorized oy
the companies to do so.

SIATE OF FLORIDA
COUNTY OF SARASOTA

I I IEIiEBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the state and county named above, personally appeared

of WCi COMMUNITIES. LLC, a Florida
limited liability company, and to me known to be the person described in and who
executed thc foregoing instrument, and he acknowledged that he executed the
foregoing instrument, for and on behalf of the company for the purposes therein
expressed and that he r.as duly authorized by the company to do so.

WITNESS my hand and official seal in the state and county named above this
2077.day of

(Notary Seal)

Signature of Notary Public

Print Name of Notary Public

I am a Notary Public of the State of
Florida, and my commission expires on 

-=

WITNESS my hand ancl official seal in the state and county named above thrs
i UIc clav of 4*X^ 2017. a) n/ t

(Notary Seal)

AHV ROITRIE

Iot$y P$llc - st|t3 of tlorldr
Comrnbthn , Ff 910713

ty Gonrm. CrPlr lfi 23' 2020
Assn

I am a Notary Public of the State of
Florida, anct my .o--l*r',- *;;;; g/as/zo

Print Name Public



EXHIBIT "D"

All of the property.d-escribed in the plat of WATERCREST, Unit 1A, recorded in Plat
-i' 

' f'4
Book 9 I . page 3 5 .Irublic Records of Sarasota County, Florida.
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