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DECLARATION OF RESTRICTIONS
FOR
WATERCREST

This Declaration is made this day of 2016 by JLP DEVELOPMENT,
LLC, a Florida limited liability company (“Developer”).

RECITALS:

A. Developer is the owner of the following described property lying and being in the
County of Sarasota, Stale of Florida, to-wit:

All of the property described in the plat of WATERCREST, Unit 1, recorded in
Plat Book 5__0_, page ! = Public Records of Sarasota County, Florida.

which property is hereinafter called the “Subdivision.”

B. Developer intends to develop the Subdivision for residential, recreational, and other
uses and purposes as part of a community to be known as "Watercrest.”

C. Developer desires to establish protective covenants and conditions concerning the
development, improvement, and usage of the Subdivision property for the benefit and
protection of Developer and all Subdivision property owners,

Now, therefore Developer does hereby declare that all property in the Subdivision shatl
hereafter be subject to the following provisions, restrictions, reservations, covenants, conditions,
and easements:

ARTICLE 1
DEFINITIONS

Unless prohibited by the context in which they are used, the following words, when used
in this Declaration, shall have the following meanings:

1.1 " Administrative Fee” has the meaning set forth in Atticle 5.10.

12 “Annual Assessment” means an Assessment levied annually by the Board
against a Lot in accordance with the provisions of Article 7 for the payment of a portion of the
Common Expenses.

1.3  “Approved Builder” has the meaning set forth in Article 5.2,

14 “Architectural Committee” means the committee established and described
under Arlicle 10 for architectural control of Construction Work.

1.5  “Architectural Committee Representative” has the meaning set forth in Article
10.5.

1.6 “Architectural Criteria” means such restrictions and regulations as may be
adopted from tme to time by the Architectural Committee with respect to Construction Work
affecting the Subdivision,



1.7  “Artides of Incorporation” means the articles of incorporation of the
Association, a copy of which is attached hereto as Exhibit A"

1.8  "Assessment” means an assessment levied by the Board against a Lot in
accordance with the provisions of Artide 7 for the payment of Assodation Expenses.

1.9 “ Assessment Share” has the meaning set forth in Article 7.5.A.

1.10  "Association” means Watercrest Community Association, Inc, a Florida
carporation not for profit.

111 “Association Expenses” means all expenses incurred by the Association in the
performance of its obligations or the exercise of its powers pursuant to this Declarabon, the
Artides of Incorporation, or the Bylaws.

1,12 “Attorney's Fees” tmeans all reasonable attorney's fees incurred in connection
with a matter, incuding fees for trial and appellate proceedings and fees for services not
involving litigation,

113 "Base Expenses” has the meaning set forth in Article 6.3.
1.14  “Board” means the board of directors of the Association.

1.15 “Bylaws” means the bylaws of the Assodiation, a copy of which is attached
hereto as Exhibit “B.”

116 *Central Irrigation System™ has the meaning set forth in Article 14.2.
1.17  "Central Irrigation System Expenses” has the meaning set forth in Article 6.4.

1.18  *Common Areas” means all real and personal property (or interest therein) that
is: {a)} owned by the Association; (b) identified as such in this Declaration or in any other
instrument executed by Developer and recorded in the Public Records; (c) designated by
Developer in an instrument delivered to the Association as property intended for the common
use and enjoyment of all Owners; or (d) maintained by the Association for the benefit of all
Owners pursuani to written agreement entered into by the Association.

1.1%  "Common Expenses” has the meaning set forth in Article 6.2.

120 “Community Standards” means the minimum standards of conduct,
maintenance, or other activity applicable to the Subdivision and the Owners that are established
form time to time by the Board.

1.21 “Construcion Work” means any installabion, construction, restoration,
replacement, alteration, addition, or demolition of Improvements on a Lot.

1.22 “Developer” means JLP Development, LLC, a Florida limited liability
compatty, any successor or legal representative of JLP Development, LLC, or any Person to
whom all rights of JLP Development, LLC, under this Declaration are hereafter assigned
pursuant to written instrument duly recorded in the Public Records.

I



1.23  “Final Development Date” means the earlier of the following dales: (a) the date
on which Developer records a notice in the Public Records that development of the Subdivision
has been completed; or (b} January 1, 2030,

1.24 “Fine” has the meaning set forth in Article 19.3.

1.25 “Improvements” means all buildings, driveways, parking areas, walks, walls,
fences, signs, structures, utility installations, site paving, grading, screen enclosures, pools,
tennis courts, game structures, mailboxes, lampposts, mechanical equipment, solar energy
devices, antennae, satellite dishes, wells and pump systems, water and sewer lines, irrigation
systems, lighting, drains, exterior sculptures and fountains, and other improvements of any
kind other than landscaping constituting real property or fixtures, together with any
subsequent alterations, additions, or replacements.

1.26 “Individual Assessment” means an Assessment levied by the Board against a
Lot in accordance with the provisions of Article 7 for the payment of Individual Expenses
attributable to such Lot.

1.27  “Individual Expenses” has the meaning set forth in Article 6.5.

128  “Institutional Mortgagee” means a savings and loan associalion, bank, credit
union, mortgage banker, mortgage broker, insurance company, pension fund having assets in
excess of $25 million, agency of any stale government, or agency of the United States
Government (including the Federal National Mortgage Association and Federal Home Loan
Mortgage Corporation), and its subsidiaries, affiliates, successors, and assigns, holding a first
mortgage lien upon any Lot.

129  “Landscape Buffer” means the land which is subject to the Landscape Buffer as
depicted on the Plat.

130 “Lot” meansa platted lot within the Subdivision.

131 “LotImprovements” means all Improvements located on a Lot,

132 Lot Landscaping Fxpenses” has the meaning set forth in Article 6.4.
133 “Lot Types” has the meaning set forth in Article 4.9.

134 “Owner” means the record owner, whether one or more Persons, of the fee
simple Gtle to a Lot.

.35  “Paired Villa” means a home localed on a Lot which (a) is attached to one or
mere other homes and (b) contains in whole or in part at ieast one Party Wall {as defined in
Article 17.2).

1.36 “Person” means a nakural person, corporation, partnership, trustee, or other
legal entity.

1.37  “Plans” has the meaning set forth in Article 10.1.



i.38 “Plat” means the plat of Walercrest recorded in the Plat Book and page as
referenced in Recital A,

1.39  “Public Records” means the Public Records of Sarasota County, Florida.
140  “Reclaimed Water” has the meaning set forth in Article 15.7.

1.41 “Restricted Vehicle” means any truck; mobile home, motor home, camper, or
ather vehicle designed to provide temporary living quarters and having facilities for sleeping,
galley, and head; trailer; boat; watercraft; aircraft; racing car; bus; molorcycle; commerdial
vehicle; or any vehicle not in operable condition. As used herein, “commercial vehicte” shall

include, without limitation, any automobile bearing signage identifying a business name.

1.42 “Rules and Regulations” means the rules and regulations of the Assodation
adopted by the Board from time to lime pursuant to the Bylaws.

1.43  “Special Assessmen!l” means an Assessment levied by the Board against a Lot
in accordance with the provisions of Article 7 as a supplement to an Annual Assessment for the
paymert of a portion of the Common Expenses.

{44  “Stormwater Management System” means all retenlion areas, drainage areas,
lakes, ponds, swales, wetlands, sumps, culverts, inlets, and outfalls used in connection with the
retention, drainage, and control of stormwater within the Subdivision, together with all
drainage control devices, facilities, and apparatus used in connection therewith, all waters
contained therein, and all easements therefor as may exist by virtue of this Declaration or other
recarded instrument or plat.

145  “Subdivision” means the property described in Recitai A of this Declaration.
146  “Subdivision Road” has the meaning set forth in Article 3.7,

147  *Subdivision Road Improvements” has the meaning set forth in Article 3.7,
148  “Supplemental Expenses” has the meaning set forth in Article 6.4.

149 “"SWFWMD” means the Southwest Florida Water Management District.

1.5¢  “Telecommunications Services Expenses” has the meaning set forth in Article

6.4,

1.51 “Telecommunications Services” means television, telephone, internct, and
security services and other services involving the electronic transmission of audio, video, or
other data (including services based on, containing, or serving future technological advances).

152  "Telecommunications Services Agreement” has the meaning sel forth in Article
14.1.

1.53  “Tumover” means the date on which the "turnover” meeting described in
Article 6.2 of the Articles of Incorporation occurs.



1.54  “Unimproved Lot” means a Lot on which no bona fide construction of
Imprevernents has commenced,

1.55  “Unit 1" means the real property described in Exhibit “C" attached hereto.
1.56  "Working Capital Contribution” has the meaning set forth in Article 7.10.

ARTICLE 2
THE ASSOCIATION

2.1 Purposes. The general purposes of the Associalion are to operate, maintain,
manage, and improve the Common Areas; lo implement and enforce the provisions of this
Declaration wherever applicable and appropriate; and to promote the health, safety, and social
welfare of the Owners. In the furtherance of such purposes, the Assodiation, through the Beard,
shall have the power and duty fo levy Assessments and to enforce collection thereof in the
manner provided in Articles 7 and 8. The Association shall alse have such powers and duties as
may be prescribed by its Articles of Incorporation and Bylaws,

2.2 Membership. Each Owner shall automatically be a member of the Association.
Membership of an Owner shall terminate as the Owner's vested interest in the fee title to a Lot
terminates and thereafter shall pass to such Owner's successors in title as an appurtenance to
such Lot; provided, however, that the foregoing provisions shall not be construed as completely
terminating the membership of any member who may own two ar more Lots as long as at least
one Lot is owned by such member. The Association has two classes of members. The Class A
members consist of all Owners. The Class B member is Developer. A Person may, by virtue of
such Person’s ownership of various Lots, be a member of more than one class of Associatian
membership,

23 Voting Rights. In all matters concerning the Assodatior, the number of votes to
which each Class A member is entitled shall be the same as the number of Assessment Shares
allocated to Lots owned by such Class A member pursuant to Article 7.5. The Class B member
shall not have voting rights by virtue of the Class B membership, but shall have other rights as
are set forth in this Declaration and the Articles of Incerporation and Bylaws. Although the
Class B member has limited voting rights, it shall be entitled to nolice of, and may participate
in, al! meetings of Assodation members.

24  Fees. In addition to Assessments, Fines, fees, and charges payable to the
Association pursuant to the provisions of this Declaration, the Articles of Incorporation, or the
Bylaws, the Board may, in its sole discretions, adopt one or more scheduies of reasonable fees
that shall be payable by an Owner 1o the Association in connection with: {a) the review by the
Association of matters submitted by or on behalf of an Owner to the Association for approval;
(b) the performance by the Association of obligations or services benefiting an Owner; or (¢} the
provision, transfer, rental, or sale by the Association to an Owmner of items of real or personal
property. The amount of such fees, and the circumstances in which such fees shall be payable,
shall be as determined by the Board.



ARTICLE3
COMMON AREAS

31 General. The Common Areas are intended generally for the common use,
enjoyment, and benefit of the Owners. By way of illustrabion, and not as a limitation, the
Comman Areas may include private roadways, walkways, stormwater retention areas,
recreational areas, open areas, perimeter walls and fences, amenity areas and facilities, and
other Improvements. The Commen Areas shall specifically include: (a) Tracts 100, 200, 300, 400,
500, S50, 600, 700, B0O, 900, and 1000, as shown on the plat of the Subdivision, and all
Improvements thereto; and (b} all Improvements made by Developer to the land that is subject
to the Landscape Buffer.

32  Tract 800. Developer will construct a paved roadway within Tract 830 to provide
access for Developer, the Association, and the Owners to the Lots and other praperty within the
Subdivision, This roadway constitutes part of the Subdivision Road. as further described in
Article 3.7. Developer or the Associalion may install such gates, signs, guardhouse, walls,
lighting, medians, sidewalks, landscaping, irrigation, and related equipment and facilities as
Developer or the Association may deem appropriate for the roadway character of this Tract.
The tight of Developer and the Association to install such additional items shall not be
construed as an abligation to do so.

3.3 Tracts 106, 206, 306, 400, and 500. Tracts 100, 200, 300, 400, and 500 are comprised
of stormwater retention and open space areas and are hereby set aside by Developer for the use,
enjoyment, and benefit of Developer and the Owners. Developer may install within these Tracts
stormwater retention ponds, together with outfall structures, weirs, headwalls, and related
stormwater drainage and retention contral devices and apparatus, as part of the Stormwater
Management System. Developer of the Association may further install such plants, landscaping,
reuse pond, and lmprovements as Developer of the Assodation may deem appropriate for the
open space and reterition pond character of these Tracts. The right of Developer and the
Association to install such additional plants, landscaping, and Improvements sholl not be
construed as an obligation to do so, and except for such Stormwater Management System
installations as may be required by Sarasota County or SWFWMD, these Tracts may, in the
discretion of Developer and the Association, be left in an unimproved state.

34  Tract 550, Tract 550 is comprised of an open space area and is hereby set aside by
Developer for the use, enjoyment, and benefit of Developer and the Owners. Developer or the
Association may install such plants, landscaping, walkways, lighting, fencing, gates, irrigation
and Improvements as Developer or the Association may deem appropriate for the open space
character of these Tracts. The right of Dleveloper and the Association to install such additional
plants, landscaping, walkways, lighting, fencing, gates, irrigation, and Improvements shall not
be construed as an obligation ta do so, and except as may be required by Sarasota County, these
Tracis may, in the discretion of Developer and the Assedation, be teft in an unimproved state.

35  Tract 500, Tract 500 is comprised of a native habitat preserve area and mitigation
ares. Except for activities that may otherwise be permitted by Sarasota County and



Conservation Environmenltal Permitting, no activities, including Flling, excavating, well
drilling, removal of vegetation (both trees and understary), and storage of materials, may be
undertaken or performed within this Tract. This Tract must be maintained by the Assodation
in accordance with the approved resource management plan and the applicable Land
Development Code for Sarasota County.

3.6 Tract 1000. Tract 1000 is comprised of a recreational, open space, and stormwater
retention ares, and is hereby set aside by Developer for the use, enjoyment, and benefit of
Developer and the Owners. Developer or Developer's assignee may install on Tract 1000 a
dubhouse, parking lot, swimming pool, and any other recreational facilities of a type and in a
location determined by Developer in its sole discretion. Developer, Developer’s assignee, or the
Assodiation may install or place on Tract 1000 such additional plants, landscaping, pathways,
Improvements, benches, furniture, personal property, and facilities as Developer or the
Assodation may deem appropriate for the recreational and open space character of the site. The
right to install or place such plants, landscaping, pathways, Improvements, benches, furniture,
personal property, and facilities on Tract 1000 shall not be construed as an obligation 1o do so.
All furniture and personal property installed or placed on Tract 1000 shall be owned by the
Association, and Developer hereby designates such furniture and personal propersty as part of
the Subdivision’s Common Areas.

37  Subdivision Road. Developer will construct a paved roadway (the “Subdivision
Road”) within the area depicted on the Plat as Tract 800 and the “Private Access, Drainage &
Padestrian Easement” to provide access for Developer, the Associalion, and the Owners to the
Lots and other property within the Subdivision. Portions of the Subdivision Road will be
constructed within the “Private Access, Drainage & Pedestrian Easement” area located along
the frontage of certain Lots. Developer or the Associadon may additionally install such gates.
signs, walls, lighting, medians, sidewalks, landscaping, irrigation, and related equipment and
facilities (the “Subdivision Road Improvements”} as Developer or the Association may deem
appropriate for the roadway character of this Tract. The right of Developer and the Asscdation
to install such additional items shall not be construed as an obligation to do so, The
Subdivision Road, as shown on the final plans for the Subdivision that were approved by
Sarasota County, may not be altered without the prior written approval of the Sarasota County
Engineer or his authorized designee.

38  Landscape Buffer. Developer or the Association may construct a perimeter wall
or fence along the north and east boundaries of the Subdivision. The perimeter wall or fence
may be focated within Tracts 600 and 700, and within any portion of o Lot or other area that is
subject to any “Landscape Buffer” as may be shown on the Plat. Developer or the Association
may construct additional perimeter walls or fences along other boundaries of the Subdivision.
Developer or the Association may also instali within any area of a Lot lying between the rear lot
line and a perimeter wall or fence such underground ulility and drainage lines, lighting,
landscaping, and other Improvements as Developer or the Association may deem reasonably
appropriate. In the event Developer or the Association construets or installs a wall, fence, or
ather Improvements in such area on a Lot, the Owner of the Lot that is subject to the easement



may not alter such wall, fence, or other Improvements. The right of Developer and the
Association under this Article 3.8 to construct or install any perimeter walls or fenices, utility
and drainage lines, lighting, landscaping, and other Improvemenis shall not be construed as an
obligation to do so.

39  Street Lights, Developer reserves the right to install street lights within the
Subdivision. in the event street lights are installed, the Assodation shall be responsibie for all
payments due lo the electric utility company for the use and illumination of such street lights.

330  Use of Common Areas. Every Owner shall have the nonexclusive right to use
and enjoy the Common Areas, subject to this Declaration, the Rules and Regulations, the
Commurity Standards, governmental regulations, any agreement entered into by the
Assodation, and any restrictions or limitations contained in any instrument conveying any
portions of the Common Arteas to the Assodation. An Owner may delegate such right to the
members of his family, lessees, and sodal invitees, as applicable. An Owner who leases his Lot
shall be deemed to have delegated such right to the lessee of the Lot during the term of the
lease.

A.  Notwithstanding the foregoing, access to any Common Areas not
designated as a Tract on the Plat shail be limited to Developer, the Association and
governmental agencies while in pursuit of their duties, and those Owners whose Lots adjoin or
include such Common Areas.

B. No Person may, without the written approval of Developer, do any of
the following on any part of the Common Areas: boat, fish, or swim other than in designated
lakes, ponds, or watercourses; permit the running of animals; light any fires except in
designated picnic areas; fell any trees or injure any landscaping: hunt, or carry or discharge
firearms or other weapons; interfere with any drainage, utility, or access easements; build any
structures other than recreational or other common facilities constructed or approved by
Developer; discharge any liquid or material, ather than natural drainage, into any lake, pond, or
watercourse; alter or obstruct any lakes, ponds, or watercourses; or interfere with any water
control structures or apparatus. The designation of areas in which certain of the foregaing
activities may occur shall be made by the Assodation, in its discretion, provided that any such
designation may be subsequently revoked or changed by the Association or Developer.

C.  The Associabon and Developer shall have the rnight to use suitable
portions {if any) of the Common Areas for performances, exhibitions, and other presentations of
inlerest lo the Owners and others and to charge admission therefor.

D. The plants and fauna located in or on the lakes or ponds in the
Subdivision are necessary to filter slormwater, and no Persen may disturb or alter such plants
or fauna without the consent of Developer, the Association, Sarasota County, and SWFWMD.
No Person may place any matter or object in any such lake or pond. Except as otherwise
authorized by Developer, no Person may pump or otherwise remove water from any lake or



pond now or hereafter existing within or near the Subdivision for the purpose of irrigation or
any other use.

331 Use of Subdivision Road. Use of the Subdivision Road shall be subject to the
following provisions:

A. A nonexclusive and perpetual right of ingress and egress over and across
the Subdivision Road (and across all sidewaiks, walkways, and paths within or adjacent
thereto) is hereby granted to Developer and to all Owners and their respective guests, invitees,
and tenants; holders of liens on any Lot; and the following Persons while in pursuit of their
duties; (i} representatives of utilities, delivery, pickup, and sanitation services; (ii) United States
mail carriers; {iii) representatives of fire, police, and sheriff's departments and ather necessary
municipal, county, special district, state, and Federal agencies; and {iv} health, pollution control,
and emergency service personnef.

B.  Developer shall have the right, but not the obligation, o controf and
regulate all types of traffic on the Subdivision Kead, including the righi to control vehicular
access to the Subdivision Road; the right lo prohibit its use by traffic which, in the opinion of
Developer, could result in damage to the Subdivision Road or any part thereof; and the right to
control, authorize, and prohibit parking on all or any part of the Subdivision Road. Developer
reserves the right to utilize the Subdivision Road for the transportation of equipment, machines,
vehides, supplies, malerials, and Persons engaged in, or needed for, the construction or
development of any portion of the Subdivision. Developer further reserves the right to deny
access to the Subdivision Road to any Person other than those Persons referred to in Article
3.11.A and the right to remove or require the removal of any fence, wall, hedge, shrub, tree, or
other object, matural or artificial, place or located on any Lot if its location will, in the sole
opinion of Developer, unreasonably obstruct the vision of a motorist upon the Subdivision
Road.

C.  n the event and to the extent that any portion of the Subdivision Road
shall be dedicated to or otherwise acquired by any governmental agency on behalf of the public,
the provisions of Article 3.11.B shail no longer apply to such portion,

312  Transfer of Ownership of Common Areas. Title to any portion of the Common
Areas owned by Developer may be transferred to the Assodation at any time, provided that
titte to all portions of the Common Areas owned by Developer shall be transferred to the
Association no later than the Final Development Date. The transfer of title to any portion of the
Common Areas to the Assodation shall be subject to: {(a) all rights of Developer and other
Persons set forth in this Declaration; and (b} any restrictions or limitations contained in the
instrument conveying such portion to the Assodiation.

ARTICLE 4
SUBDIVISION DEVELOPMENT PLAN

4.1  Description. Developer intends to develop the Subdivision for residential,
recreational, and other uses and purpases. In kesping with such intent, the Subdivision may



contain, by way of illustration and not as a limitation, single-family lots; attached or detached
single-family housing {including zero-lot-line homes, duplexes, cluster homes, villas, and
townhouses); multi-family housing (some or all of which may be in the form of condominiums,
if approved by Developer pursuant to Article 4.7); open spaces and parks; recreational facilities
and clubhouses; offices; and sites for utilities and other public purposes. The manner in which,
and the extent to which, portions of the properties may be made a part of the Subdivision shall
be governed by the provisions of Articles 4.2 - 4.4. The Subdivision will include Common
Areas, which will be managed and maintained by the Association pursuant to Article 5. Each
Owner will be a member of the Association pursuant to Article 2. Each Parcel will be subject to
Assessments by the Assodation pursuant to Article 7.

42  Property Comprising the Subdivision. The Subdivision initially shall be
comprised of the property described in Recital A, which is hereby made, and henceforth shall
be held, transferred, sold, conveyed, and occupied, subject to this Declaration,

4.3 Expansion of Subdivision. Developer reserves the right, in its sole discretion, to
change the boundaries of the Subdivision to add additional lots, subdivisions, or other lands
contiguous to the Subdivision, including replatting any land within the Subdivision to add
additonal Lots or Common Areas. Developer intends, but shall have no obligation, to replat all
or portions of Tracts 1100 and 1200 of Unit 1 to add additional Lots and Common Areas. Any
such change shall be made by an amendment to this Declaration, which amendment shall be
executed by Developer and Lhe owner of the additional property and recorded in the Public
Records. If the Subdivision is expanded to include additional property, all the provisions of
this Declaration shall apply to such additional property to the same extent as they apply to the
property described in Recital A, and the Owners of Lots within such additional property shall
have the same rights and obligations under this Declaration as the Owners of Lots within the
property described Recital A,

4.4  Withdrawal of Property, Developer reserves the right, in ils sole discretion from
time to time, to withdraw any property from the Subdivision at any tme prior to the Turnover
by the execution and recording in the Public Records of an amendment to this Declaration
providing for the removal of such property from the provisions of this Declaration. 5Such
amendment shall not require the consent of any Person other than Developer and the owner of
the property being removed,

4.5  Architectural Control. To promote architectural and aesthetic quality in the
construction of Improvements in the Subdivision, all plans and specifications for proposed
Construction Work shali be submitted to the Architectural Committee for evaluation and
approval pursuant to Article 10 prior to commencement of construchon.

4.6  Required Installations. The plans submitted to the Developer for the
construction of the first home on each Lot shall provide for the following installations, which
installations shall be constructed with the home at the Owner's expense and thereafter shall be
maintained pursuant to Article 5:



A, LotIrrigation System. A lawn and [andscaping irrigation system for each
Lot shail be installed in accordance with Article 9.12, Article 9.13, and the Architectiral Criteria.
The irrigation system shall be connected to the Central Irrigation System, and the Owner of
each Lot shall pay to Developer upon the first conveyance of the Lot from Developer, a one-
time connection fee of $800 (the “Connection Fee"). Developer reserves the right, at ils election,
to forego collection of the Connection Fee upon the conveyance of any Lot, and demand
payment upon a subsequent conveyance of the Lot or completed home. All Owners are advised
to confirm that payment of the Connection Fee has been made to Developer before purchasing a
Lot. Developer may bring suit against the Owner and the Owner’s personal obligation to
recover the amount of the Connection Fee, tagether with interest and all costs incurred by
Developer, including attorneys’ fees, in preparation for and in bringing such suit. The
Connection Fee, together with interest, costs of collection and reasonable altorneys’ fees will be
secured by a lien in favor of Developer against the Lot. The lien of the Connection Fee against
the Lot shall attach and become a charge on the Lot and all Lat Improvements upon the
recording of this Declaration.

B.  Sidewalk. With respect to all Lots, a 5-foot-wide sidewalk shall be
installed along the entire front Lot line in the area between such Lot line and the paved surface
of the Subdivision Road. The sidewalk shall be constructed of concrete on an appropriate base
in accordance with Sarasota County's specifications. The sidewalk shall be located in
accordance with the development plans for the Subdivision approved by Sarasota County, so
that the sidewalks an the respective Lots will be connected in a continuous, uniform manner.
Each Owner shall complete installativn of the sidewalk on his Lot by the carlier of: (a) the
issuance by Sarasota County of a certificate of occupancy for a dwelling on the Lot; or {b) two
years after the date of recording of the plat of the Subdivision in the Public Records, or such
later date as may be approved by Sarasota County for completion of the installation of the
sidewalks in the Subdivision.

If an Ownmer fails to perfarm his installation responsibilities, the Assodation shall have the right,
but not the obligation, to perform such installation responsibilities, provided the Association
has first, in any situation not involving an emergency, by written notice to the Qwner, aforded
the Owner a period of 30 days within which to correct the failure. If the Association exercises its
right 1o perform an Owner's installation responsibilities, agents and employces of the
Association, together with such other Persons as may be authorized by the Board, shall have the
right to enter upon the Owner's Lot to perform such maintenance, all without liability or
responsibility, criminal or dvil, for trespass or any other acton. All costs incurred by the
Association in performing an Quwner's installation responsibilities, together with the
Administrative Fee, shall be included in the Individual Expenses pursuant to Article 65 and
shall be assessed against the Owner's Lot as an [ndividua! Assessment in accordance with
Article 7.4.

47  Condominiums. No portion of the Subdivision may be submitted to
condominium ownership without the consent of Developer, which consent shall be evidenced
by an instrument execuled and recorded in the Public Records by Developer. Any declaration
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purporting to submit any portion of the Subdivision lo condominium ownership without such
consent of Developer will be vaidable at the election of Developer.

48 Notice as to On-5ite and Off-Site Activities. Developer and ather Persons,
whether related or unrelated to Developer, may from time to time conduct agricultural
operations and activities not npormally associated with a residential subdtvision, either within,
nearby, or within sight or sound of the Subdivision. Such activities may include raising
livestock and possible truck traffic through the Subdivision, as well as the use of pesticdides and
herbicides and of odors and noises associated with agricultural uses.

4.9 Lot Types. The Subdivision may have different types of Lots (“Lot Types”), as
determined by Developer in Developer's sole discretion, such as single family detached and
single family attached - Taired Villas, townhomes, patio homes, etc. Developer reserves the
right, in its sole discretion, (a) to establish more Lot Types than listed above, without the need
to specifically list such additional Lot Types in this Declaration; (b) to not utilize every Lot Type
listed above; and (c) to defer the use of any Lot Type until a future expansion of the
Subdivision.

ARTICLE 5
MAINTENANCE

51  General, The responsibility for mainlenance of the Subdivision shall be
apportioned between the Association and the Cwmers in the manner set forth in this Article 5,

52  Approved Builders. In keeping with Developer’s intent to establish and maintain
within the Subdivision a neighborhood of quality homes and aesthetically pleasing design, the
first home to be constructed on each Lot shall be constructed by a builder approved by
Developer {an “Approved Builder”). No Owner shall permit any person other than an
Approved Builder to construct the first home on his Lot. Developer shall establish and
thereafter maintain a list of Approved Builders from which an Qwner may choose. The list of
Approved Builders may change from time in Developer’s sole discretion and may, if Developer
so elects, consist of a single Approved Builder. The designation of a bulilder as an Approved
Builder (including the number of builders so designated} shall not create any liability on the
part of Developer, and no Person shall have any claim against Developer because of such
designation. Developer shall not be hable in damages to any Person by reason of mistake in
judgment, negligence, or nonfeasance in conjunction with such designation. Developer does
not guarantee any aspect of the Approved Builders, including but not limited to contractual or
other obligations, financial capacity, quality of construction, reliability of warranty programs, or
timely completion of Improvements. Each Owner agrees, by acquiring title to a Lot or an
interest therein, that he will not bring an action or suit against Developer to recover damages in
connection with matters to which this Article 5.2 pertains.

5.3  Maintenance of the Common Areas. The Assodalion shall maintair and keep in
goud repair all portions of the Common Areas, which maintenance and repairs shall include, by
way of illustration and not as a limitation: maintenance of all lakes, ponds, swales (including



side yard drainage easements and swales), pumps, and other stormwater retention/detention
and water management areas, and related drainage control devices, facilities, and apparatus,
that are part of the Stormwater Management System and maintenance of all landscaping,
fences, walls, signs and other Improvements that are part of the Common Areas.

54  Stormwater Management System. The {ollowing provisions shall apply to the
Stormwater Management System:

A.  Association Maintenance. In addition to its maintenance cbligations
under Article 5.3, the Association shall comply with the following provisions with respect to the
Stormwater Management System:

(1)  The Association shall operale and maintain the Stormwater
Management System (including supplemental littoral zone planting, maintenance of littoral
zone vegetation, removal of exotic and nuisance species from littoral zones and wetlands
mitigation areas, and periodic dredging and silt removal from stormwater retention areas) in
compliance with all applicable regulations of Sarasota County, SWFWMD, and other
governmental authorities.

(2) The Assocciation shall provide all stormwater, hydroperiod,
wetland mitigation, littoral zone planting, water quantity reporting, and wetland planted buffer
monitoring data collection and reporting required by Sarasota County, SWFWMD, or other
governmental authorities.

{3} No portion of the Stermwater Management System shall be
materially altered withoul the prior written authorization of the Sarasota County Engineer or
his autherized designee.

B.  Sarasota County Provisions. In the event the Association or any
successor organization shall fail o adequately maintain the Stormwater Management System in
accordance with Sarasota County standards, Sarasota County shall have the right, but not the
obligation, to enter the Subdivision for the purpose of maintaining the Stormwater
Management System. All expenses incurred by Saraseta County in maintaining the Stormwater
Management System shall be assessed prorata against the Lots and shall be payable by the
Owners of the Lols within &0 days after receipt of a statement therefor. If any Owner fails to pay
such assessrnent within such 60-day period, the assessment shall become a lien on such Owner's
Lot which may be foreclosed by Sarasota County. The rights of Sarasota County contained in
this Article 5.4.B shalf be in addition to any other rights Sarasota County may have in regulating
the operation and development of the Subdivision, but shall also be subject to any applicable
judicial or legislative restrictions.

C.  SWFWMD [lrovisions. In the event the Association or any successor
organization should fail to maintain the Stormwater Management System in accordance with
SWFWMD regulations and permits, SWEWMUD shall have the right, but not the obligation, to
take enforcement measures, including a civil action for injunctive relief and penalties, against
the Association or successor organization, if applicable, to compel it 1o correct such failure. If
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the Association ceases to exist, all the Owners shall be juintly and severally responsible for
operation and maintenance of the Stormwater Management System in accordance with
SWFWMD regulations and permits, unless and untl a successor organization assumes
responsibility for such operation and maintenance.

D.  Littoral Areas. The pond within the Subdivision may contain littoral
areas which are required by State and County regulations to be vegetaled with native plants
and maintained in perpetuity. Littoral areas aid in shoreline stabilization and nutrient uptake,
and provide habitat for native animal species. No homeowner may alter vegetation growing
upon z littoral area without wrilten authorization from Sarasota County’s Resourge Protection
office. Alteration shall include, but not be limited to, cutting, mowing, pulling, planting, and
the introduction of grass carp.

5.5  Maintenance of Subdivision Road. The Association shall maintain and keep in
good repair all portions of the Subdivision Read and the Subdivision Road Improvements. The
Association shall maintain in good cenditon and repair all street light fixtures providing
illumination for the Subdivision Road, except to the extent such mainlenance is provided by the
electric utility company or Sarasota County.

56 Maintenance of Lot Landscaping. The Association shall maintain the lawn,
landscaping, and irrigation system {the “Landscape Improvemenlts”) on each Lot, including the
maintenance of the lawn within any side yard swale and drainage easement area on a Lot. No
obstructions will be permitted within the side vard swales or drainage easement areas that
would impede proper maintenance by the Association. As used in this Article 3.6, the term
“landscaping” means all plants {including all vegeiation, shrubs, and trees) which are actually
planted in the ground and are not located within a dwelling or a screened enclosure. At such
time as the Landscape Improvements on a lot have been installed, Owner must notify the
Associaton. Within 10 days of such notice, the Assedation will inspect the Landscape
Improvements to confirm that they have been installed properly and are in working condition
in accordance with Artide 9.12 and provide Owner written notice of any defidencies. Within 10
days after notice from the Assodation, Owner must correct any deficiencies necessary to bring
the Landscape Improvements to conform with the requirements of Artide 9.12. After the
Landscape Improvements have been installed and have met the requiremnents of Article 9.12, as
determined by the Assodation, the Associabion will be responsible for the maintenance.
Different Lot Types, or other factors, may dictate the type, level of maintenance, and expense
for the Landscape Improvements, all as determined by Developer in Developer's sole
discretion.

5.7 Maintenance of Paired Villa, The Association shall maintain the exterior walls
and roofs of the Paired Villas in good appearance and condition, repair any damage,
deterioration, or evidence of wear and tear to the exterior walls or roofs, and maintain the paint
on the exterior walls when needed, as determined in the Assodation’s sole discretion. Party
Walls must be maintained, repaired, replaced, and reconstructed by the Owners of the Lots
sharing the Party Wall. The costs of reasonable repair and maintenance of the Party Wall will be
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shared by the adjoining Owners in equal proportions, and each Owner agrees to cooperate with
the adjoining Owner with regard to any repairs and maintenance. Notwithstanding the
foregoing, if the roof is destroyed or damaged by fire or other casualty or is damaged or
destroyed by or through the act of an Qwner, the repair of the roof will be the responsibility of
the Owner in accordance with Article 12.7.C. All other maintenance responsibilities of the Lot
improvements will be the responsibility of the Owner in accordance with Article 5.9.

58  Maintenance of Unimproved Lots, In order to insure that Unimproved Lots do
not become overgrown with weeds or ather vegetation, the Association shall have the right, but
not the obligation, to mow or cause such Lots to be mowed or otherwise maintained. If the
Assodation exercises its right to mow or otherwise maintain an Unimproved Lot, agents and
employees of the Assodabion, together with such other Persons as may be authorized by the Board,
shali have the right to enter upon such Lot to perform such activities, all without liability or
responsibility, criminal or civil, for trespass or any oller acton. All costs incurred by the
Assodation in mowing or otherwise maintaining an Unimproved Lat, together with the
Administrative Fee, shall be included in the Individual Expenses pursuant o Article £.5 and shall
be assessed against such Lot as an [ndividual Assessment in accordance with Article 7.4.

59  Maintenance of Lols and Certain Adjoining Areas. Except as otherwise
provided by the terms of this Declaration:

A.  Notwithstanding the Association’s responsibility to maintain and repair
the exterior walls and roofs of the Paired Villas in accordance with Article 5.7, each Owner shall
maintain his Lot Improvements, including without limitation his dwelling’s roof, exterior walls,
screen enclosures, decorative fencing, driveway, and accessory struchures in good appearance
and condition and shall repair promptly any damage, deterioration, or evidence of wear and
tear on the exterior of such Improvements.

B.  Each Owner shall safeguard his Lot Improvements in the event of
hurricane or tropical slorm watches and warnings by, among other things, placing indoors any
unfixed items on balconies or lanais.

C.  Owners shall maintain the driveways serving their respective Lots.

D.  Owners of unimproved Lois shall keep their respective Lols neat and
mowed to prevent such Lots from becoming overgrown with excessive weeds and other
vegetation (as reasonably delermined by the Assodation).

All maintenance reguired under this Article 5.9 shall be performed in 2 manner consistent with
the Community Standards and all applicable restrictions. If an Owner fails to perform his
maintenance responsibilities, the Association shall have the right, but not the obligation, lo
perform such maintenance responsibilities, provided the Association has first, except in a
situation involving an emergency or a Lot which the Assodation has determined needs to be
mowed, by written notice to the Owner, afforded the Owner a period of 30 days within which
to correct the failure. If the Association exerdises its right to perform an Owner's maintenance
responsibilities, agents and employees of the Assaciation, together with such other Persons as



may be authorized by the Board, shall have the right to enter upon the Owner’s Lot (o perform
such maintenance, all without liability or responsibility, criminal or dvil, for trespass or any
other action. All costs incurred by the Assoclation in performing an Owner's maintenance
respansibilities, together with the Administrative Fee, shzll be included in the Individual
Expenses pursuant to Article 6.5 and shall be assessed against the Owner's Lot as an Individual
Assessment in accordance with Article 7.4, [n addition, if an Owner of a Paired Villa fails to
perform his maintenance responsibilities, as determined by the Assodation, the Owner of the
adjacent Lot containing the adjacent Paired Villa, after providing written notice to the offending
Owner and a reascnable opportunily to cure, will be entitled and permitted to enter upon the
Lot of the offending Owner and perform the necessary maintenance and repair responsibilities.
I the Owner of the adjacent Lot exercises ils right to perform the offending Owner’s
maintenance and repair responsibilities, the offending Owner will be responsible and liable for
all cosls incurred.

510 Administrative Fee. [f any Owrner fails to perform his maintenance or installabon
responsibilities hereunder and the Association thercafter performs such responsibilides, then in
addition to any other rights which the Association may have with respect to such failure, the
Association shall be entitled to charge a reasunable administrative fee for its rendition of
services necessary to cure such failure {the “Administrative Fee”). Unless a lower amount is
established by the Board, the amount of the Administrative Fee shall equal 10 percent of the
cust to the Association for curing such failure.

ARTICLE 6
ASSOCIATION EXPENSES

6.1 Classification of Expenses. The Associatinn Expenses are classified as follows: (a)
Common Expenses, which are defined in Artide 6.2; and (b} Individual Expenses, which are
defined in Article 6.5.

6.2 Common Expenses. Except for expenses that are classified as Individual
Expenses under Article 6.5, all expenses incurred by the Association pursuant to the provisions
of this Declaration in connection with the management, maintenance, and administration of the
Subdivision and the operation, maintenance, improvement, protection, management, and
conservation of the Common Areas shall constitute “Common Expenses” of the Association.
Funds for the payment of the Common Expenses shall be collected by the Association through
Assessments against the Lols in accordance with the provisions of Arhicke 7. The Common
Expenses shall be comprised of two categories, namely: (a) Base Expenses and (b) Supplementat
Expenses.

6.3  Base Expenses. By way of illustration, and not as a limitation, the Base Expenses
shall include the following:

A.  Costs of aperation, maintenance, mowing, repair, and replacement of the

Common Areas.
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B.  Costs ol operalion, maintenance, mewing, repair, and replacement of the
Subdivision Road and Subdivision Road Ilmprovements.

C.  Costs of management of the Subdivision and administrative costs of the
Association, including salaries, wages and benefits paid to employees of the Assodation;
professional fees and expenses; and compensation to any manager or management company
providing management services to the Assodation.

D, Costs of electridity and other utilities furnished to the Common Areas.
E.  Costs of performing the Association's oblipations under Articles 5.3 - 5.6,

F. Costs of electricity for Subdivision street lighting and other lighting
provided by Developer or the Association.

G, Costs of labor, material, and supplies used in conjunction with the
performance of the Assodation’s abligations under this Declaration.

H.  All taxes assessed against the Common Areas.

I Premium costs of all insurance procured by the Associaticn pursuant o
Artictes 12.1 and 12.2.

J. Engineering, architectural, accounting, legal, and other professional and
employee services engaged by the Board in conneclion with the Common Areas or the
Subdivision as a whole.

K. Costs incurred by the Assodabion, upon approval by the Board, for the
installation of Improvements to the Common Areas or for the purchase of additional [ands,
leaseholds, or other possessory or use rights in lands or fadilities, or memberships or other
interests in recreational facilities, acquired for the benefit of all the QOwners; provided that if the
cost of any of such items is more than 15 percent of the amount of the total annual budget, the
purchase or installation of such items shall first be approved by the affirmative vote of Owners
helding a majarity of the total votes of the Association membership.

L. A reasonable contingency fund in such amount, if any, as the Board may
deem appropriate.

M. A reasonable annual reserve for anticipated major capital repairs,
mainlenance and improvement, and capital replacements in such amount, if any, as the Board
may deem appropriate,

N. Al expenses incurred by the Association that are not Individual
Expenses.

Q. All other expenszs deemed necessary or desirable by the Board for
accomplishing the purposes, objectives, or responsibilities of the Association with respect to the
Subdivision.
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P, Cost of operation, maintenance, mowing, repair, and replacement of that
certain access road and landscaping areas between Jacaranda Boulevard and the Subdivision,
which terms are controlled by that certain Access, Utilities, Sewer, and Signage Easement
Agreement recorded in the Official Records as Instrument ¥2013169317, Public Records of
Sarasota County, Florida, as may be amended from time to time, that certain Landscape
Easement Agreement recorded in the Offidal Recoerds as Instrument #2014099803, Public
Records of Sarasota County, Florida, as may be amended from time to time, and that certain
Drainage Easement Agreement recorded in the Offidal Records as Instrument #2013169316,
Public Recotds of Sarasota County, Florida, as may be amended from time to time.

Q. Cost of operation, maintenance, mowing, repair, and replacement
assodated with the temporary construction easement for the Subdivision, which terms are
controlled by that certain Temporary Construction Easement Agreement recorded in the
Official Records as Instrument #2014099804, Public Records of Sarasota County, Florida, as may
be amended from time (o time.

6.4  Supplemental Expenses, The Supplemental Expenses shall be comprised of four
categories, namely the Lot Landscaping Expenses, Telecommunications Services Expenses,
Central rrigation System Expenses, and Paired Villa Maintenance Expenses.

A. Lol Landscaping Expenses. The Lot Landscaping Expenses shall consist
of the Association’s cost of performing ils mainlenance obligations under Article 5.6. Lot
Landscaping Expenses may be categorized in accordance with the provisions of Article 5.6,
based on Lot Types, services provided, and other factors, all as delermined by the Board.

B. Telecommunications Services Expenses. Provided the Association enters
inte an agreement for the provision of Telecommunications Services to the Lols pursuant to
Articie 14.1, the Telecommunications Services Expenses shall consist of the costs incurred by the
Association under each such agreement.

C.  Central lrrigation System Expenses. The Central Irrigation System
Expenses shall consist of the costs of supplying water to the Owners’ respective Lot irrigation
systems for irrigation purposes in accordance with the provisions of Article 14.2,

D, Paired Villa Maintenance Expenses. The Paired Villa Maintenance
Expenses shall consist of the Assuciation’s cost of performing its maintenance obligations under
Article 5.7 and the cost for establishing limited voluntary deferred expenditure accounts to
cover future expenses for repairing, maintaining, and replacing the coof of the Paired Villas
when needed and painting the exterior walls of the Paired Villas when needed, as determined
in the Assodiation’s sole discretion.

6.5 Individual Expenses. “Individual Expenses” mearns all expenses (together with
any applicable Administrative Fee and Attorney’s Fees) incurred by the Association with respect
t0 @ Lot pursuant to the provisions of this Declaration in connection with any of the following:

A.  The performance by the Association of any of the maintenance or
sidewalk repair responsibilities of the Owmer of the Lot pursuant to Article 4.4 or Article 5.9,
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B.  The enforcement by the Association against the Lot or its Owner of any
of the restrictions or other provisions of this Declaration applicable to such Lot pursuant to
Article 152, excepl for judidial actions in which the Lot's Owner is the prevailing party.

C.  The performance by the Association of any of its maintenance
responsibilities pertaining to the Subdivision if, in the judgment of the Board, such performance
was necessitated by the carelessness, negligence, or intentional act of the Lot's Owner or the
Owner's family, guests, tenants, or invitees.

D. The periedic mowing of the Lot, if the Lot is an Unimproved Lot
pursuant to Articte 5.8.

E.  Any other action, service, or matter, the costs of which are spedficaliy
included inn the Individual Expenses by the terms of this Declaration.

Individual Expensecs shall also include any Fine assessed against a Lot's Owner pursuant to
Article 19.3.

ARTICLE7
ASSESSMENTS

7.1 Classification of Assessments, There shall be three types of Assessments, to wit:
{a} Annual Assessments, which shall be levied purszant to Article 7.2 for the payment of the
Common Expenses; (b} Special Assessments, which shall be levied pursuant to Article 7.3 te
supplement the Annual Assessments; and (c) Individual Assessments, which shall be levied
pursuant to Article 7.4 for the payment of Individual Expenses.

72 Annual Assessments. The Common Expenses shall be payable through Annual
Assessments levied by the Board against each Lot. Prior to December 15 of each year, the Board

shall establish and\adept a budget for the CommonlExpenses for the next fiscal year and
thereupon levy an Annual Assessment against each Lot. The budget and Annual Assessments
shall be in such amount as deemed sufficient in the judgment of the Board to enable the
Assodiation to pay the Common Expenses as and when they become due.

7.3 Special Assessmenis. The Board may levy a Special Assessment against each Lot
in the event the revenue receivable by the Association pursuant to the Common Expenses
budget adopted by the Board for any fiscal year is insufficient to pay the Common Expenses for
such fiscal year; in the event of emergency situations requiring additional funds for the
payment of the Cominon Expenses; or in the event Assodation reserves are insufficient to cover
Association capital expenditures.

74  Individual Assessments. Each Lot for which the Association incurs Individual
Expenses pursuant to Article 6.5 shall be subject to Individual Assessments levied by the Board
for the payment of such Individual Expenses. Excepl as otherwise provided by action of the
Board, each Individual Assessment shall be deemed levied by the Board upen delivery of notice
of such Individual Assessment in accordance with the provisions of Artide 7.6.
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7.5  Apportonment of Annual and Special Assessments. All Annual Assessments
and Special Assessments levied by the Board for the payment of Common Expenses shall be
allocated to and payable by the Owner of each Lot in accordance with the fotlowing provisions:

A.  Assessment Shares. Each Lot shall be allocated a numerical share {the
“Assessment Share”} on which the amount of Annual Assessments and Special Assessments
levied against the Lot shall be based. Subject to the provisions of Article 7.5.B, one Assessment
Share shall be allocated to each Lot

B. Combined and Subdivided Lots. The combinabion of any two or more
Lots inte a building site for a single dwelling unit shall not vary the number of Assessment
Shares initially allocated to such Lois. In the event a Lot is subdivided and each resulting
portion is combined with an adjeining Lot as a building site for a single dwelling unit, the
Assessment Share attributable to such subdivided Lot shall be prorated between the resulting
portions on the basis of square footage.

C.  Assessment Amount. All Annual Assessments and Special Assessments
levied by the Board shall be apportioned among the Lots such that the ratio of (1} the
Assessment amount charged lo and payable by each Lot, to (2) the total Assessments then
charged and payable by all the Lots (determined without regard to the provisions of Article
7.11), shall be the same as the ratio of (3} the Assessment Share allocated to such Lot, to (4) the
total Assessment Shares allocated to all the Lots.

D.  Base and Supplemental Expenses, The Annuai Assessments shall be
allocated separately to the Base Expenses and Supplemental Expenses. Lots shall be liable for
the payment of Annual Assessments for Supplemental Expenses upon installation of approved
landscape material for 2 home constructed on the Lot. Notwithstanding the foregoing, only
Owners of a Paired Villa shall be liable for the payment of Annual Assessments for the Paired
Villa Maintenance Expenses.

7.6  Notice of Assessments. Notice of Assessments shall be given as follows:

A, Notice of Annual Assessmenls. On or before December 20 of each year,
the Assaciation shall notify each Owner of the amount of the Annual Assessment levied against
such Owmer's Lot for the next fiscal year. The notice shall include a copy of the Common
Expenses budget for such fiscal year,

B.  Notice of Individual Assessments. Notice of each Individual Assessment
strall be given by the Association to the Owner of the Lot against which the Individual
Assessment is levied within 90 days after the Individual Expenses to which the [ndividual
Assessment relates are incurred or otherwise determined by the Assodation,

€. Motice of Special Assessments. Notice of any Special Assessment levied
by the Board shall be given by Lhe Assodation to each Owner within 90 days after Board
approval of the Special Assessment. The notce shall include an explanation of the purpose of
the Special Assessmeni and the basis an which the Special Assessment was levied.
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D.  Failure to Notify. In the event the Associaticn should fail to notify an
Owner of any applicable Assessment on or before the time specified above, the levy and lien of
such Assessment shall not be invalidated or otherwise affected, but the time for payment of the
Assessment shall be extended by the number of days the notice is delinquent. So long as notice
has properly been given, failure to receive any notice given by the Assodation shall not excuse
an Owner from the payinent of any Assessment when due.

E.  Persons Entitled to Notice. Notice of any Assessment need be sent by the
Association only to the Persons appearing on the Association’s records as Owners as of the date
of the notice. It is the duty of each Owner of a Lot that becomes subject to an Assessment
subsequent to the date of notice thereof to ascertain from the Assodation the amount of the
Assessment levied against such Lot. Failure to ascertain such amount shall not excuse any
Owner from the payment of any Assessment when due.

7.7  Payment of Assessments. Assessments shall be paid in accordance with the
following provisions:

A, Payment of Annual Assessments. Annual Assessments shall be payable
in full on the first day of the fiscal year or in such installments, if any, as may be approved by
the Board.

B.  Payment of Spedal Assessments Each Owner of a Lot against which a
Special Assessment has been levied by the Board pursuant to Article 7.3 shall pay to the
Association the full amount of the Spedal Assessment on or before the time established for
payment by the Board; provided, however, that no Special Assessment may be payable soener
than 30 days following notice thereof, and further provided that any Spedal Assessment may be
payable in installments if, and only to the extent, approved by the Board.

C.  Payment of Individual Assessments. Each Owner of a Lot against which
an Individual Assessment has been levied by the Board pursuant lo Article 7.4 shall pay to the
Association, within 30 days after notice thereof, the full amount of the Individual Assessment.

7.8  Failure to Pay Assessments, Each Assessment shall be the personal ebligation of
the Cwner of the Lot against which the Assessment is levied, ownership being determined as of
the date of such levy. If any Assessment is nol paid within 15 days after the daie on which
payment of the Assessment is due, then:

A.  Interest shall accrue on the Assessment from the due date until paid at
the rate of 18 percent per annum or such other legat rate as may be established by the Board;

B. A delinquency charge equal to 10 percent of the Assessment {or such
lesser amount as may be established by the Board) shall be added to the Assessment;

C.  If the Assessment is payable in instaliments, the remaining installments
of such Assessment may be accelerated by the Assodation to maturity if the delinquent
installment, together with the delinquency charge and interest due thereon, is not paid in full



by the Owner within 10 days afler notice by the Association of its intenl to accelerale such
remaining installments; and

D. The Association may bring suit against the Owner on his personal
obligation fo recover the amount of the Assessment, together with the delinquency charge and
interest and all costs incurred by the Association, including Attorney’s Fees, in preparalion for
and in bringing such suit,

7.9  Proof of Payment of Assessment Upon the request of any Owner or Institutional
Mortgagee and the payment to the Assodation of such processing fee (not to exceed $100) as
may be established by the Board, the Assodation shall furnish a certificate in wriling signed by
an officer of the Association showing the amount of unpaid Assessments, if any, against any Lot
in which such Owner or Institutional Mortgagee has an interesl, the year or years for which any
such unpaid Assessments were levied, and any interest or other charges owing thereon. Such
certificate, in the absence of fraud, shall be conclusive evidence in favor of any Person other
than the Owner of the payment of any Assessment therein stated to have been paid.

710 Working Capital Contribution. The Board may, in its discretion, require each
Owner of 2 Lot who acquires his Lot directly from Developer to pay to the Association a one
time contritution (the “Working Capital Contribution”) to be used by the Association solely fer
the payment of the Common Expenses. The amount of the Working Capital Contributicn shall
be as determined by the Board, but may not exceed the then applicable Annual Assessment {as
established without regard to the provisions of Article 7.11). Nobwithstanding the foregoing,
the payment of the Working Capital Contribution, as required herein, may be delayed, in
Developer’s sole discretion, for the period of time between the transfer of a Lot to a Flerida
licensed residential home builder (“Builder”) and the date Builder conveys the acquired Lot to a
third party; provided, however, Developer reserves the absolute right to demand payment of
the Working Capital Contribution from Builder at any time after one year from the initial
transfer of the Lot to Builder. In addition, the Board may, in its discretion, require each Owner
of a Lat, upon acquiring such Lot, to pay to the Association a working capital contribution {the
“Recurring Working Capital Contribution”) to be used by the Association solely for the
payment of the Common Expenses. The amount of the Recurring Working Capital
Contribution may not exceed ong quarter of the then applicable Annual Assessment.
Notwithstanding anything to the contrary, the Recurring Working Capital Cantribution shall
not be due upon the initial transfer of a Lot from the Developer or a transfer of a Lot in which
the Working Capital Contribution is paid by an Owner. The Working Capital Contribution and
Recurring Working Capital Contribution will be considered and recorded by the Association as
other income of the Association.

711  Lots Owned by Developer. Notwithstanding the foregoing provisions of this
Article 7, until the Tumover:

A, Developer shall not be liable for the payment of any Assessments with
respect to any Lot owned by Developer.



B.  Upon the first conveyance by Developer to an Owner other than
Developer of title to a Lot, the amount of the Annual Assessment aitributable to such Lot for the
then currend fiscal year shall be prorated as of the date of such conveyance, and the Owner of
the Lot shall pay to the Association on such date such prorated amount.

C.  The combined amount of Annual Assessments and Spedal Assessments
levied against a Lot during any calendar year may not exceed $10,000,

D.  Develaper shall pay any Common Expenses in excess of the Assessments
receivable from other Owmers and other income of the Assodation.

ARTICLE 8
LIEN OF ASSESSMENTS

8.1  Creation of Lien. To the extent allowed by law, each Assessment levied by the
Board against a Lot shall be secured by a lien in favor of the Association against the Lot and
Improvements thereon in accordance with the provisions of this Article 8. The lien shall secure
not only the amount of the Assessment, but also all interest, delinquency charges, and costs of
collechon as provided by Article 7.8. The lien of every Assessment levied against a Lot shall
attach and become a charge on the Lot, and all Improvements thereon, upon the tecording of
this Declaration.

82  Enforcement of Lien. In the event any Assessment is not paid within 30 days
after the Assessment is due, the Assodation shall have the right to file a daim of lien in the
Public Records. The Assessment lien may be enforced by the Association by foreclosure suit in
the same manner ay a mortgage or construction lien foreclosure or in such other manner as may
be permitted by law. In the event lhe Associalion files a claim of len against any Lot, the
Association shall be entitled to recover from the Owner of such Lot the interest and delinquency
charge provided by Article 7.8 and all costs, including Atterney’s Fees, incurred in preparing,
filing, and foreclosing the Assessment lien; all such costs, delinquency charges, interest, and
Attorney's Fees shail be secured by such lien.

8.3  Priority of Lien. It is the intent hereof that the Assessiment lien against each Lot
shall be subordinate and inferior only to the lien of taxes and special assessments levied by
Sarasota County and other governmental bedies and to the lien of any mortgage upon such Lot
given to an Institutonal Morigagee prior to the recording of a claim of lien; provided, however,
that such subordination may not apply to Assessments which become due and payable after a
sale or transfer of the Lot pursuant to a decree of foredosure of such mortgage or any other
proceeding or transfer in lieu of foreclosure of such mortgage.

ARTICLE 9
RESTRICTIONS

9.1 Residential Use, Except as otherwise provided herein, the Lots may be used for
residential purpases and for no other purpose. No business or commerdal building may be
erected on any Lot, and no business, occcupation, profession, or religious or charitable enterprise
may be conducted on any part thereof, except that: (a) an Owner may conduct a home
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occupation {as defined in the Sarasota County Zoning Regulations, as amended) on his Lot, if
the home occupation is permitted by Sarasota County ordinances without special permit
approval or other spedial authorization; does not involve any outdoor activity other than
ingress and egress; is not accompanied by the display of any exterior sign; complies with ali
other provisions of this Declaration and the Rules and Regulations; and is otherwise approved
by the Assodation; (b) an Owner and his agents may show his Lot and Improvements thereon
for sale or lease; and (<} business aclivities necessary for the construction of a dwelling or other
Improvements on an Owner's Lot shall be permitted.

92  Dwellings. No building may be erected or permitted to remain on any Lot in
Unit T other than one detached or attached single-family dwelling containing at least 1,260
square feet of endosed air-conditioned living area (exclusive of open or screen porches,
terraces, and garages), which dwelling may not exceed two stories in height, unless otherwise
approved by the Developer and Archilectural Committee. Except as viherwise approved by the
Architectural Committee in writing as to use, location, and architectural design, no garage, too!
or storage room, pool house, cabana, gazebo or other structure may be constructed separate and
apart from a dwelling. All dwellings and other structures shall comply with setback
requirements contained in the applicable zoning ordinance approved by Sarasota County. No
built-up roofs, flat roofs, or roofs having a slope of less than 4/12 shall be permitied on any
building without the writlen approval of the Architectural Committee. All roofing material
must be approved by the Architectural Committee. Roofs over vutdoor areas or lanais shali be
constructed of the same material as the main portion of the dwelling, except that screened roofs
may be used over pools and Janais. Dwellings constructed of concrete block shall be covered
with decorative cementitious finish or veneer approved by the Architectural Committee, All
chimneys shall be finished with material approved in writing by the Architectural Commitiee,
and no sheet metal shall be exposed unless approved in wriing by the Architectural
Committee. All dwellings must have a driveway from the road to the garage, constructed of
brick pavers, brick, or other material approved in writing by the Architectural Committee. All
materials used in the construction of any dwelling shall be new, durable products. Additions to
any dwelling shall be compatible in appearance to the existing dwelling and must be approved
by the Architectural Committee.

9.3  Garages Required, No dwelling shall be constructed on any Lot in Unit 1
without provision for a fully endlosed garage having a capacity of not less than two vehides,
unless atherwise approved by the Archilectural Committee. Whether the garage is attached to
the dwelling or detached, the garage must be constructed and designed to be in conformance
with the architectural style, color, and materials of the dwelling. Conversion of a garage to
living area or other usage is expressly prohibited without: (a) the substitution of another
enciosed garage having a capacity of not less than two vehicles; and (b) the prior written
approval of the Architectural Commitiee, All garages must have doors that are maintained in a
useful, working condiion and that are operated by electric door openers. Detached
outbuildings approved by the Architectural Commiltee may be constructed and must be
compatible with the architectural style, color, and materials of the dwelling. The Architectural



Committee reserves the right to restrict the number, size, and location of outbuildings, Pre-
fabricated outbuildings are prohibited.

9.4  Architectural Criteria. The dwelling and all other Improvements construcied or
installed upon a Lot shall comply with the Archilectural Criteria.

95  Drainage. The development plans for the Subdivision approved by Sarasota
County require each Lot to be graded in a specified manner to provide proper drainage in
accordance with environmental and wetlands considerations. Accordingly, prior to construction
of a dwelling, the Owmer shall grade his Lot in conformity with the detail grading plan for the
Lot as reflected on sketches approved by Sarasota County and avaiiable from Developer. No
drainage easement, swale, lake, or pond may be obstrucied, filled in, or altered without the
written approval of Developer and applicable governmental authorities. Pulling, cutting,
mowing. treatment with herbicides, or other removal of littoral zone vegetaticn is strictly
prehibited unless otherwise authorized by the Sarasota County Resource Permitting Division.

9.6 Mo Trailers or Temporary Buildings. Except as may be reasonably necessary for
Construclion Work, no tents, trailers, vans, shacks, or temporary accessory buildings or
structures shall be erected or permitted to remain on any Lot without the written consent of
Developer or the Architectural Committee. Upon completion of any Construction Work, any of
the foregoing items shall be promptly removed.

9.7  Water and Sewer. All dwellings shall use and be connected o the central water
and sewerage syslem made available by Developer. Owner shall be responsible for any impact
fees attributable to such connection. For irfigation water needs only, all dwellings shall use and
be connected to an irrigation syslem as described in Article 44.A. No septic tank shall be
installed, used, or maintained on any Lot, without the prior written approval of the
Architectural Committee or Developer and the approval of any applicable governmental
authority.

98  Fences and Walls. In order to preserve the open character of the Subdivision and
minimize visual and physical impacts on adjoining properties, hedges and other landscaping to
provide privacy are encouraged over fences and walls. However, privacy walls and decorative
fences attached to a dwelling as an integral part of the design scheme of the architectural
exterior elevation of the dwelling are permitted, if approved by the Architectural Committee.

A.  The location and height of all fences, walls, and hedges shall be subject to
approval by the Architectural Committee prior to construction and. installation. In no event .
shall any wall or fence exceed an average height of six feet, exclusive of pillars or ornaments,
unless approved by the Architectural Commitiee, Decorative entry walls, entry gates, courtyard
walls, pool cages, and privacy walls surrounding and abutting pool decks are considered
structures appurtenant to the dweiling and may be allowed within the applicable building
setbacks with Architectural Committee approval.

B. ‘The material and design of alt walls shall be identical or compatible with
the materials, colors, finishes, textures, and architectural style of the dwelling and shall be
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subject to approval by the Architectural Committee prior to construchon and instaliation.
Landscaping shali be provided along the outside of any wall to soften the wali’s visual impact.

C. The Architectural Commitiee may, from time to timne, establish specific
materials, color, architectural style, location, and height limitations for fences and wails.

9.9 Swimming Pools. All swimming pouis shatl be designed and constructed so that
the deck and surrounding patio or walkway, if any, is at ground level. The Architectural
Committee may approve minor variances where existing conditions prohibit construction of a
swimming pool at ground level, but in no case shall the Architectural Commitiee allow the
constructon of a swimming pool which would customarily be regarded as an “above-ground”
swimming pool. All pool areas shall be enclosed, and all swimming pools shall be designed,
located, and constructed in accordance wilh all applicable governmental laws, rules,
regulations, and standards. Screened cages around pool areas are encouraged; however, no
screening of pool areas shall extend beyond a line extended from, and aligned with, the side
walls of the dwelling unless specifically approved by the Architectural Committee. All pool
screen cages shall be mansard style, and no flat roof or A-frame cages shall be permitted.

910 Setback Lines. No home shall be erected or placed upon any part of a Lot such
that any portion of the dwelling or structure (excluding eaves or overhangs of two feet or less):
(a) encroaches on any “landscape buffer” denoted on the plat of the Subdivision; (b} encroaches
on any specific easement reserved unto or granted by Developer pursuant to the provisions of
this Declaration or the plat of the Subdivision; {c} is closer than: 20 feet from the front Lot line to
the garage and 15’ from the front Lot line to the dwelling, 10 feet between dwellings, 5 feet from
a rear Lot line that abuts a side Lot line, 3 feet from the rear Lot line to a swimming pool, or 10
feet from the rear Lot line to the principal structure of the dwelling; or {d) is construcled in
violation of any setback requirements of Sarasota County then in effect. Notwithstanding any of
the above, construction of pool cages, patios, terraces, low platforms, steps, decks, and screened
enclosutes shall be permitied within any rear setback area up to 6 feet from the rear Lot line,
provided that such construction: {1) does not violate any provisions of law; (2) in the opinion of
the Architectural Committee, does not interfere with the exposure, view, or reasonable privacy
of adjeining or facing properties; and (3) is otherwise approved by the Architectural Committee.
In addition, notwithstanding any of the above, air conditioning equipment and underlying
pads, peo! pumps, heaters, related equipment and underlying pads, and roof structures may
encroach in an easement depicted an the Plat in faver of the Assocation or created pursuant to
Articdle 17.1.1D in favor of the Associadon (“Association Easement Area”™), provided that such
construction: (1) dees not violate any provision of law; (2} is constructed by an Approved
Builder in accordance with the Plans approved by the Archilectural Committee; and (3) does
not impair the use of the Association Easement Area for its intended purpose.

9.1t Lampposts and Mailboxes. No lamppost or mailbox shall be erected on any Lot
unless and until the size, location, and design of, and the type of material for, such lamppost or
mailbox shall have been approved by Developer. Developer may tequire the use of standard
lampposts and mailboxes on all Lots. United States Post Office regulations may dictate the
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location of mailboxes on the Lots. Receptacles for newspapers, magazines, periodicals, or
similar malerials are prohibited. Replacement of the lamppost or mailbox due to any cause shall
be at the Owner’'s expense. Costs of electricity for illumination of the lamppost shall be paid by
the Owner.

912  Landscaping. Prior to completion of construction of a dwelling upon a Lot, such
Lot shall be sodded with grass and landscaped in accordance with a landscape plan as required
by the Architectural Criteria and approved by the Architectural Committee. All lawns and
landscaping shall extend to the pavement line in front of or adjacent to any home and to the
noremal water line for those Lots adjacent to any pond. No plant spedes classified as exotic by
the State of Florida or Sarasota County shall be planted or maintained on any Lot. If approved
by the Architectural Committee, rock, stone, sand, shell, and other hard surfaces shall be used
for landscaping only as plant beds and accent areas; in no event shall more than 2C percent of
the yard of any Lot be covered with such materials, in addibon, prior to completion of
construction of a dwelling upon a Lot, an underground irrigation systetn of sufficient size and
capadcity to irtigate all sodded and landscaped areas shall be installed by the Owner on each
landscaped Lot and maintained by the Owner in good working order. All outdeor equipment
on a Loy including without limitation, all pool equipment, heating, ventilabing, and air
conditioning equipment, shall be screened with landscape plantings, low fencing, or low walls
pursuant to a plan approved by the Architectural Committee, All plants used for such screening
must be a minimum of five gallon pianis at the ime of installation. Nothing in this Article 9.12
shall be construed to limit any rights of an Owner under applicable law.,

913  Irrigation. Prior to completion of construction of a dwelling on a Lot, that portien
of the fron!, side, and rear yards of a Lot not covered by a dwelling, patio, driveway, or
waikway shall be improved with an automated imrigation system. Such automated frrigation
system shall include a Hmer mechanism, irrigation lines, and sprinkler heads {or, to the extent
required by Developer, drip or micro irrigation systems) sufficient in number, location, and
capacity to irrigate all sodded and landscaped areas on the front, side, and rear yards of the Lot.
The Owner shall utilize the automated irrigation system to properly irrigate the sodded and
landscaped areas of the Lot in accordance with SWFWMD and Sarasota County guidelines and
restrictions. The automated irrigation system on each Lat shall be connected to and utilize the
Central Irrigation System in accordance with the provisions of Article 14.2; and operation of the
automated irrigation system on each Lot shall be subject to the control of the Assodation. The
use of an individual well by the Owner of a Lot for irrigation purposes shall be prohibited
unless Developer is not able to install the Central Irrigation System or unless otherwise
approved by Developer. In no event shall any automated irrigation system within the
Subdivision utilize the Sarasota County potable water supply.

914  Boats and Vehicles No vehicle shall be parked in the Subdivision except on a
paved driveway or inside a garage. No Restricted Vehicle (excluding vehicles of Persons
temporatily in the Subdivision ta provide business services lo an Owner, Developer, or the
Associaticn) shall be parked in the Subdivision unless inside a garage. No maintenance work
other than washing shall be performed on any vehicle, unless such maintenance work is



performed inside a garage. The restrictions on vehicles contained in this Article 9.14 shall not
apply to vehicles or trailers utilized by builders in connection with any Construction Waork.
Notwithstanding the foregoing, a vehicle may be parked outside of a paved driveway or garage
on a temporary basis not to exceed three consecutive hours ane time per week.

9.15  Signs. No sign or pole flag of any kind shall be displayed on any Lot except as
follows:

A. Individual, omamental house number and name plates may be
displayed on a dwelling, provided their size, colar, design, and location is approved by the
Architectural Committee. Either Developer or the Architectural Commitiee may require the use
of standard house number and name signage.

B.  One temporary sign not exceeding four square feet in size utilized in
connection with the sale of a Lot may be displayed on the Lot. The ¢olor, format, nature,
content, and location of such sign shall be subject to the written approval of Developer.

C.  During the course of construction of a dwelling on a Lot, a construction
sign not exceeding four square feet in size identifying the builder may be displayed on the Lot if
such sign is approved by Developer, which approval may be withheld by Developer in its sole
discretion. Such sign shall be promptly removed upon the issuance by Sarasota County of 2
certificate of occupancy for the dwelling,

D.  Other signs and pole flags may be displayed if such signs or pole flags
are approved by Developer as to size, design, location, and content,

9.16  Animals. Any Owner may keep up to three animals customarily regarded as a
household pet on his Lot. No horses, cattle, swine, goats, poultry, or other animal or fowl not
customarily regarded as a household pet shall be kept on any Lot. All birds shall be kept
indoors. If, in the sole judgment of the Board, it is determined that an Owner's pet, due to its
size, breed, pasi or present aggressiveness or viciousness, or other factors, is a source of
excessive disturbance, annoyance, or danger to other Owners or Persons, the Cwner shall take
such action as the Board reasonably may require to eliminate the disturbance, annoyance, or
danger. The authority of the Board to restrict, prohibit, or direct the disposal of any pet shall net
be construed as imposing any duty on the Board to do sa. Owners having pets shall remove all
pet droppings.

917  Trash. Owners shall keep all garbage, trash, and other refuse in sanitary
containers. Containers shall not be placed in front of a dwelling except on the morning
scheduled for refuse collecion, Containers shall be removed promply, along with any debris,
after collection. Developer or the Architectural Committee may require the use of standard
containers for collection of garbage, trash or other refuse. Notwithstanding the foregoing, an
Approved Builder is permitted to place a dumpster on a Lot in connection with Construction
Work.



9.18  Storm Protection. In the event of hurricane or tropical storm watches or
warnings, an Owner may board up his dwelling or install protective shutters, but such
protective measures shall be promptly discontinued once the threak of storin ceases,

9.19  Construction. No construction activity is permitted within the Subdivision on
Sundays and all construction activity within the Subdivision on Monday through Saturday is
limited to the hours between 7:00 a.m. and 7:00 p.m. Notwithstanding that Construction Work
may temporarily disturb the peace and quiet of the occupants of adjacent Lots, such
Construction Work is permitted, subject to the provisions of this Article and any reasonable
limitations as may be imposed by the terms of the Rules and Regulations. No Owner may have
any claim against Developer or any other Person for any interference with the Owner’s view,
peace and quietl, welfare, or access to light and air, caused by any such Consiruction Work,

9.20  Interference with Usage. No Owner shall interfere with the use of a Lot by any
Person entitled to the use thereof or make use of any part of the Common Areas in such a
manner as to abridge the equal rights of the other (Owners to their use and enjoyment.

9.21  Screening. All garbage and trash containers, all eil, gas, water or other storage
tanks, all pool equipment (such as pumps, filters and heaters), and all air conditioning units or
other mechanical equipment shall be located or placed within areas which are screened from
the view of other Owners by wood fencing (excluding lattice) or block walls in such a fashion so
that only one side is open for access, or such additional screening as may be required by the
Architectural Criteria. No portion of any Lot shall be used as a drying or hanging area for
laundry of any kind unless the area is completely shielded form the view of other Owners by
similar walls or fences.

922 Solar Collectors. No solar collectors shall be permitted on any Lot uniess
constructed on the rear of the dwelling, level with the roof, not visible from any adiacent streey,
and approved by the Architectural Committee prior to installation.

9.23  Nuisances. No Person shall create any public or private nuisance, or engage in
any noxious, illegal, or offensive activity, within the Subdivision. By way of illustration and not
as a limitation, no Qwner shall place or keep any substance, material, or thing that emits foul or
obnoxious odors or that is unsightly, unkempt, or unsanitary; cause unreasonable noise or other
conditions that disturb, in the opinion of the Board, the reasonable peace, quiet, safety, or
comfort of the occupants of adjacent properties; or conduct outside burning of wood, leaves,
trash, garbage, or household refuse. Notwithstanding that Construction Work may temporarily
disturb the peace and quiet of the accupants of adjacent Lots, such Construction Work shall be
permitted, subject only to such reasonable limitations as may be imposed by the lerms of the
Rules and Regulations. No Owner shall have any claim against Developer or any other Person
for any interference with such Owner's view, peace and quiet, welfare, or access to light and air,
caused by any such Construction Work.

9,24 Exterior Antennas. Except for satellite dishes one meter or less in diameter whose
location is approved in writing by the Architectural Committee pursuant to Article 10, no



exterior antenna, aerial, satellite dish, or other apparatus for the reception or transmission of
tetevision, radio, or other electronic signals shall be placed or maintained an any Lot without
the prior written approval of the Architectural Committee.

9.25  Utility Lines. No Person other than Developer shall place or maintain any
overhead utility or cable lelevision lines within the Subdivision without the prior written
approval of Developer, except for temporary lines as required during construction or as
otherwise may be required by law. All underground utility lines and lead-in wires for electrical,
telephone, and cable television service shall be located at least 12 inches below the surface.

926  Air Conditioning Unilts. No window or wall air conditioning units may be
installed or maintained on any Lot. The terms of this Article are not applicable to trailers or
temporary accessory buildings or structures permitted pursuant ta Article 5.6,

9.27  Artificial Vegetation and Exteriar Decorations. No artificial grass, plants, or
other artifical vegetation shall be placed or maintained on the exterior portion of any Lot unless
approved in writing by the Architectural Committee, No exterior decorations, incuding
without limitation sculptures, artwork, fountains, or similar items shall be placed or maintained
on the exterior of any Lot or dwelling unless approved in writing by the Architectural
Committee.

928  Damage and Insurance Rates. Ne Person shall engage in any achvity causing
damage to, or any increase in insurance raics on, any [mprovements within the Subdivision,

929  Clearing of Trees. No Person other than Developer or the Assodation shall cut
down, remove, or clear from any Lot any tree.

9.30  Pollutants. No TPerson shall discharge pollutants into any street, easement,
stormwater drain, or other portion of the Bubdivision so as harmfully to affect any landscaping
or vegetation or pollute the Stormwater Management System.

931 Leases. No Qwner shall lease less than his entire Lot or lease his Lot for a term
less than six months in duration. Copies of leases shall be provided to the Association upon
request.

9.32  Sales. No garage, yard, or estate sale may be conducted on a Lot without the
prior written approval of the Association. No Lot may be offered for sale by means of any
auchion conducted within the Subdivision.

933 Resubdivision. No Lot or contiguous group of Lots shall ever be resubdivided or
replatied in any manner which would bring about a greater number of Lats than shown on the
Plat for the same area. Any Lot or part thereof may be combined with any contiguous Lot or
part thereof to form a single building site; provided the number of building sites resulting from
the combination of such Lots or parts thereof, together with any previous combinaticn of such
Lots or parts thereof, does not exceed the number of such Lots as ariginally platted. in the event
that any Lot ot part thereof is combined with any contiguous Lot or part thereof to form a
single building site, except for the determination of voting rights under Article 2.3 and
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Assessment Shares under Arlide 7.5, the provisions of this Declaration shall apply thereto as if
it were a single Lot.

934  Governmental Regulations. No Person shall violate in any respect the provisions
of any governmental laws or regulations applicable to the Subdivision.

G.35 Common Areas. No Person other than Developer or the Association shall erect,
install, or alter any Improvements on, or otherwise disturb the physical condition of, any
portion of the Common Areas or other property which the Association is required to maintain
pursuant to the terms of this Declaration.

936 SWFWMD Regulations. Each Owner, at the time of construction of a dwelling or
other Improvements on his Lot, shall comply with the construction plans for the Slormwater
Management System pursuant to Chapter 40D-4, Florida Administrative Code, approved and
on file with SWIFWMD. No Owner may construct or maintain any dwelling or other
Improvements on, or undertake or perform any activity {including filling; excavating; storage of
materials; or removal of trees, understory, ar other vegetation) in, any wetland, wetland
mitigation area, wetland buffer area, upland conservation area, or drainage easement area
described in any SWFWMD approved permit and Plat, unless prior approval is received from
SWFWMD pursuant to Chapter 400-4, Florida Administrative Code.

9.37  Unsightly Debris. No unsightly debris, including without limitation car bodics
and cars in distepair, shall be allowed to remain on any Lot at any time,

538  Games and Accessory Struchures. Any fixed games and play structures shall be
located at the rear of the dwelling. No platform, dog house, playhouse or other similar structure
shall be consiructed or installed on any portion of a Lot located in front of the rear line of the
dwelling, and any such structure shall be approved in writing by the Architectural Committes
prior io construction or installation. Basketball backboards are specifically prchibited.

9.3%  Occupants Bound. All provisions of this Declaration, the Rules and Regulations,
the Community Standards, and the Architectural Criteria governing the conduct of an Owner
shall also apply to all occupants of the Owner's Lot and all family members, guests, and invitees
of the Owner. Each Owner shall cause all such occupants, family members, guests, and invitees
to comply with such provisions and shall be jointly and severally responsible with such
occupants, family meembers, guests, and invitees for any vielation by them of such provisions.
The lease of any Lot shall be deemed to include a covenant on the part of the tenant to comply
with, and be fully bound by, such provisions.

940  Additional Restricions. Developer reserves the right to impose additional
restrictions in the conveyance of title to any Lot, provided such restrictions are identified in the
purchase agreement between Developer and the Owner of the Lot.



ARTICLE 10
ARCHITECTURAL CONTROL

10.1  Approval by Architectural Committec. Except as otherwise provided in Article
10.9, ne Construction Work shall be commenced unless and until the plans and specifications
for such Construction Work (the “Plans”) have been submitted to the Architectural Committee
in accordance with Article 104 and approved by the Architectural Committee in writing. In
keeping with Developer's intent to establish and maintain a community of quality residential
homes of aesthetically pleasing design, the Architectural Committee shall evaluate the Plans
with respect to the harmony of external design, appearance, and location of all Improvements
to which the proposed Construction Work relates in relation to surrounding structures and
topography, the proposed matetials and construction standards, the conformance of the
proposed Construction Work with any applicable Architectural Criteria, with restrictions set
forth in this Declaration, and the general aesthetic impact of the propased Construction Work.
The purpose of the Architectural Committee’s review of Plans shall not be te impose a uniform
appearance in the Subdivision, but rather to promote the architectural and aesthetic quality of
Improvements in the Subdivision for the benefit of all Owners.

10.2  Architectural Committee. The Architectural Committee shall be composed of not
less than one or more than five members, who need not be members of the Association. Initially
the members of the Architectural Commitiee shall be the same as the members of the Board.
Members of the Architectural Committee shall be appointed by, and shall serve at the pleasure
of, the Board. A majority of the Architectural Committee members shall constitute 2 quorum to
transact business at any meeting of the Architectural Committee, and the action of a majority
present at a meeting at which a quorum is present shall constitute the action of the Architectural
Committee, Any vacancy occurring on the Architectural Committee because of death,
resignation, or other termination of service of any member shall be filled by the Board. Nc
member of the Architectural Committee shall be entitled to compensation for services
performed unless authorized by the Board. The Architectural Committee may employ
independent advisers, in which case reasonable compensation to such advisers shall be paid by
the Association as part of the Commeon Expenses. All copying, telephone, telecopy, and cther
out-of-pocket expenses of the Architectural Committee shall also be paid by the Association as
part of the Common Expenses, All decisions of the Architectural Committee shall be final and
binding on the Owners.

10.3  Architectural Control Authority. The Architectural Committee’s authority under
this Article 10 shall include the power to prohibit those uses, activities, or exterior designs that
the Architectural Committee, in its sole discretion. deems inconsistent with the provisions of
this Declaration or contrary to the best interssts of the Owners in maintaining the value and
desirability of the Subdivision. The Architectural Committee shall have authority to adopt,
promulgate, rescind, amend, and revise Architectural Criteria for the Subdivision, provided
such Architectural Criteria arc reasonable and consistent with the provisions of this Declaration.
The authority provided herein shall apply not enly to preconstruction and construction periods
but alsc to all periods subsequent to construction to ensure that alt Architectural Committee

32



requirements continue to be satisfied by the Owner on which the Construction Work is to take
place.

104 Plans. The Plans shall show the nature, kind, shape, height, materials, locations,
and color of the proposed Construction Work. An Owner may submit preliminary plans that
are conceptual in nature. If preliminary plans are approved by the Architechural Committee,
and if Plans are submitted to the Architectural Committee which are consistent with the
approved preliminary plans, the Plans will be approved by the Architecturai Committee,
provided such Plans do not contain any material deviation from the preliminary plans as
determined solely and in the absolute discretion of the Archilectural Committee. All
applications to the Architectural Committee for approval of any of the foregoing shall be
accompanied by the following information, to the extent applicable:

A.  Architectural, engineering, and construction plans and specifications
{which shall show proposed extcrior colors and materials);

B.  Site plan, including lighting, driveway, grading, and drainage plans;

C.  Landscaping and tree plan, showing all existing trees having a stem
diameler of four inches or grealer at five feet above the natural grade and further showing
which trees are to be removed or left in place;

D, Construction schedule; and

E.  Such additional information as may be reasonably necessary for the
Architectural Committee to evaluate completely the proposed Construction Work.

In the event the Architectural Commitiee disapproves the Plans or preliminary plans, the
Architectural Commitiee shall advise the Owner of the specific reasons for disapproval and,
where appropriate, suggest modifications and revisions that would result in approval. In the
event the Architectural Committee fails to respond to a complete application within 30 days
after the same has been submitted to and received by it, the Architectural Commitlee's approval
shall be deemed to have been given; provided, however, that no Improvements shall be erected
or be allowed to remain on any Lot which violate any building or use restrictions contaired in
this Declaration or other recorded instrument.

10.5  Procedure. Unless such powers are modified by action of the Board, the
Chairman of the Architectural Committee, or any other Person or Persons appointed by the
Architectural Committee (the “Architectural Committee Representative”), shall have the
following powers: (a) with regard to applications submitted by an Appraved Builder or any
other type of application as determined by the Board, the Architectural Committee
Representative shall be permitted to make conclusive and binding decisions on behalf of the
Architectural Comumiitee; and (b} wilth regard to all other applications, the Architectural
Committee Representative may make preliminary review of such applicaticns to the
Architectural Committee and report such applications to the Architectural Committee with the
Architectural Committee Representative’s recommendations for Architectural Committee action
thereon. Such preliminary review shall be subject to such regulations and limitations as the
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Architeciural Conunitiee deems advisable. In addition to the fees payable under Article 10.7,
the Owner making application to the Architectural Committee shall reimburse the Association
for all reasonable costs associated with the review of Plans by the Architectural Committee,
including any expense for architectural, engineering, or Attorney’s Fees. If such reimbursement
is not made within 15 days after deliver to the Owner of written notice of the costs to be
reimbursed, such costs shall be included in the Individual Expenses pursuant to Article 6.5 and
shall be assessed against the Owner’s Lot as an Individual Assessment in accordance with
Article 7.4.

10.6  Proceeding with Work. Upon receipt of approval from Architectural Committee,
the Owner shall as soon as practical satisfy any and all conditions of such approval and shall
diligently procecd with the commencement and completion of the approved Construction
Work. In all cases, the approved Construction Work shall commence within six months from
the date of approval, and if the Construction Work is not so commenced, approval shall be
deemed revoked unless the Architectural Committee pursuant to written request made and
received prior to the expiration of the six-month period extends the period of ime within which
the approved Construction Work must be commenced. The Architectural Committee will have
the authority tn waive or modify the terms of this Article as applied to an Approved Builder by
issuing a waiver or modification letter to the applicable Approved Builder,

10.7  Fees. The Board shall adopt a schedule of reasonable fees for processing
applications to the Architectural Commitlee. Such fees shall be paid by each QOwrer to the
Association at the time such Owner submits its Plans to the Architectural Committee for review.
No submission of Plans shall be deemed complete until such architectural review fee is paid to
the Assodation. The Association may utilize such funds in its sole discretion, including but not
limited to paying the Architectural Committee members or consultants a reasonable fee,

10.8  Liability. Neither the Architectural Commitiee, the Association, nor Developer
shall be liable in damages to anyone submitting Pians to the Architectural Committee for
approval or to anyone affected by this Declaration by reason of mistake in judgment,
negligence, or nonfeasance arising out of or in connection with the approval or disapproval of
same. All Persons who submit Plans to the Architectural Committee for approval agree, by the
submission of same, and each Owner of a Lot agrees, by acquiring title thereto or an interest
therein, that they will not bring any action or suit against the Architectural Committee, the
Association or Developer (o recover damages in connection with matters to which this Article
10 pertains.

10.9  Interior Alteraions. Notwithstanding any other provision of this Declaration to
the contrary, the provisions of Articles 10.1 - 10.7 shall not apply to alterations or additions
made by an Owner to those Improvements lying within the interior of the Owner's dwelling.
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ARTICLE 11
WARRANTIES

Except as Developer may otherwise expressly provide by written contract, THE
CONSTRUCTION, DEVELOPMENT, AND SALE BY DEVELOPER OF ANY LOT OR
OTHER PROPERTY OR IMPROVEMENTS IN THE SUBDIVISION ARE WITHOQUT
WARRANTY, AND NO WARRANTIES OF FITNESS, HABITABILITY, OR
MERCHANTABILITY AS TO ANY PORTION OF THE SUBDIVISION OR
IMPROVEMENTS CONSTRUCTED BY DEVELOPER THEREON OR IN CONNECTION
THEREWITH SHALL BE IMPLIED. EXCEFT AS DEVELOPER MAY OTHERWISE
EXPRESSLY PROVIDE BY WRITTEN CONTRACT, DEVELOPER HEREBY EXPRESSLY
DISCLAIMS ANY AND ALL WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ANY
COMMON LAW IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY, HABITABILITY, AND CONFORMITY OF ANY IMPROVEMENTS
WITH PLANS AND SPECIFICATIONS FILED WITH ANY GOVERNMENTAL
AUTHORITY. DEVELOPER MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH
RESPECT TO THE EXISTENCE OR LEVELS OF LOW FREQUENCY ELECTROMAGNETIC
FIELDS, RADON, RADON PROGENY, OR ANY OTHER POLLUTANT WITHIN THE
SUBDIVISION OR WITH RESPECT TO ANY PROPERTY OR IMPROVEMENTS
CREATED FOR, CONVEYED TQ, DEDICATED TO, OR MADE AVAILABLE FOR THE USE
OF THE ASSOCIATION PURSUANT TO THIS DECLARATION OR OTHER
INSTRUMENT. NEITHER DEVELOPER NOR THE ASSOCIATION SHALL IN ANY
MANNER BE CONSIDERED INSURERS OR GUARANTORS OF ANY PERSON'S SAFETY
WITHIN THE SUBDIVISION, NOR SHALL DEVELOPER OR THE ASSOCTATIGN HAVE
ANY LIABILITY TO ANY PERSON FOR INJURY OR LOSS5 RESULTING FROM THE
PRESENCE OR ACTIONS OF POISONOUS SNAKES, ALLIGATORS, OR WILDLIFE;
RESULTING FROM THE PRESENCE OR MAINTENANCE OF STORMWATER
RETENTION FONDS, WETLAND AREAS, OR ROADWAYS WITHIN THE SUBDIVISION;
OR RESULTING FROM VEHICULAR TRAFFIC ON ROADWAYS WITHIN OR
ADJOINING THE SUBDIVISION,

ARTICLE 12
INSURANCE AND CASUALTY LOSS

121  Common Area Insurance. The Association shalt oblain blanket all-risk coverage
insurance for ali insurable Improvements that are part of the Cammmon Areas or, if blanket all-
rigk covérage is nok reasonably available in the determination of the Board, then at a2 minimum
insurance covering loss or damage by fire or other hazards, including extended coverage,
vandalism, and malicious mischief. This insurance shall be in an amount sufficient to cover 100
percent of the replacement cost of any repair or reconstruction in the event of damage or
destruction from such hazards. The cost of such insurance shall be paid by the Association and
shall be included in the Common Expenses,



122 Liability Insurance. The Association shall cbtain public liability insurance
covering loss te the Association from damage or injury caused by the negligence of the
Association or any of ils members, employees, or agents, and, if reasonably available (as
determined by the Board), directors’ and officers’ liability insurance. The public liability policy
shall have coverage of at least $1 million for bodily injury or death and $100,000 for property
damage. The premiums for such insurance coverage shall be included in the Common
Expenses. The Owners shall have no personal liability upon any daims made against the
Assocation, except as may be otherwise provided by law, and nothing herein contained shall in
any way be construed as imposing upon the Associabion a duty to assess the Gwners for the
purpose of raising sufficient funds to discharge any liability in excess of insuratice coverage.

123 Policies. Each policy may contain a reasonable deductible {(as determined by the
Board), and in the case of casually insurance, the amount thereof shall be added to the face
amount of the pelicy in determining whether the insurance at least equals the Fall replacement
cost. All insurance coverage oblained by the Association shall be written in the name of the
Assocdiation as trustee for the respective benefited parties, as further identified in Article 12.3.B.
Such insurance shall be governed by the following provisions:

A, All palicies shall be written with a company authorized to de business in
ilorida which is assigned a rating of A or better and a finandial size category of 10 or larger by
A. M. Best Company, Inc., if reasonably available, or if not available, the most nearly equivalent
rating.

B. Al policies shall be for the benefit of the Assodation and its members.

C.  Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Board.

D.  The insurance carvied by the Assoaation shalt be primary and shall not
be brought into contribution with insurance purchased by Owners or occupants of Lots.

E. If reasonably available, in the determination of the Board, the insurance
policies will provide for the following:

(I} A waiver of subrogation by the insurer as to any claims against
the Board, the Owners, and their respective lenants, employees, agents, and guests.

(23 A waiver by the insurer of any right to repair and reconstruct in
lieu of a cash settlement.

3 A statement that any “other insurance” clause excludes
individual Owners’ polides.

(4} A statement that the Association will be given at teast 30 days
pricr written notice of any cancellation, substantial modification, or nonrenewal.

124  Other Association Insurance. In addition to the other insurance required by this
Article 12, the Association shall obtain worker's compensation insurance if, and to the extent,
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required by law and a fidelity bond on directors, officers, employees, and other Persons
handling or responsible for the Assaciation’s funds. The amount of fidelity coverage shall be
determined by the Board. Bonds shall contain a waiver of all defenses based upon the exclusion
of Persons serving without compensation and shalt require at least 30 days prior written notice
to the Association of any cancellation, substantial modification, or nonrenewal.

125  Damage and Destruction. Immediaiely after damage or destruction by fire or
other casualty to Improvements covered by insurance obtained by the Agsociation, the Board or
its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Improvements. Any damage or destruction to the
Common Argas sha!l be repaired or reconstructed unless alt members of the Board shall decide
within 60 days after the casualty not to repair or reconstruct, and such decision is approved
within 60 days thereafter by Developer. In the event it is determined in the manner described
above that the damage or destruction is not to be repaired or reconstructed and no alternative
Improvements are authorized, then and in that event the affected portion of the Subdivision
shall be restored substantially te its natural state and maintained by the Association, or by such
other Persons as may be responsible for such maintenance under the terms of this Beclaration,
in a manner consistent with the Community Standards.

126  Disbursement of Proceeds. Proceeds of Association insurance policies shall be
disbursed as follows:

A.  If the damage or destructon for which the proceeds are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction. Any proceeds
remaining after paying such costs of repair or reconstruction shall be retained by the
Association and applied to the payment of the Common Expenses.

B. If it is determined, as provided in Article 125, that the damage or
destruction for which the proceeds are paid shall not be repaired or reconstructed, such
proceeds shall be retained by the Association and applied to the payment of the Cominon
Expenses.

127  QOwner's Insurance. Each Owner shall carry casualty insurance on the insurable
portions of his Lot Improvements meeting the same requirements as set forth in Article 12.1 for
instrance on the Common Areas. The Owner of a Paired Villa must name the Owner of the
adjacent Paired Villa (and such Owner’s mortgagee) and the Association as additional insureds,
as their interests may lie, wilh respect to the structural and shared components of the overall
structure collectively containing the Paired Villas,

A. In the event of any damage to the Owner's Lot Improvements, the
Owner shall remove all debris within 60 days, complete repair or reconstruction of the
damaged Improvements within one year in a manner consistent with the original construction
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or such other plans and specifications as are approved in accordance with Article 10, and pay
any costs of repair or reconstruction that are not covered by insurance proceeds,

B.  Notwithstanding the provisions of Article 12.7.A, in the event of damage
resulting in destruction of all or substantially all of the Owner's Lot Improvements, the Owner
may decide not te rebuild or not to reconstruct, in which case the Owner shall, within 60 days,
clear the Lot of all debris and teturn it to substantially the natural state in which it existed prior
to the beginning of construction. Thereafter the Lot shall be maintained by the Owner, er by
such other Persons as may be responsible for such maintenance under the terms of this
Declaration, in a manner consistent with the Community Standards.

€. In the event the roof of a Paired Villa is destroyed or damaged by fire or
other casualty, then to the exient such destruction or damage is not covered by insurance and
repaired out of the proceeds of insurance, the adjoining Owners must restore the roof and each
must contribute one-half of the costs of such restoration. Al such repairs or rebuilding must be
done within a reasonable time and in a workmanlike manner with materials comparable to
those used in the original roof, and must conform in all respects o the laws or ordinances
regulating the construction of buildings in force at the time of such repair or rebuilding.
Notwithstanding the provisions of this Article, if a roof is damaged or destroyed by or through
the act of an Owner (whether or not such act is negligent or otherwise culpable) so as to deprive
the adjoining Owner of the full use and enjoyment of the roof, then the Owner responsible for
the damage must repair the damage and, to the extent the damage is not covered by insurance,
must bear the full cost of the repairs. The right of an Owner to contribution from an adjoining
Owner under this Article 12.7.C is appurtenant to the tand and will pass to such Gwner’s
successors in title. If an Owner fails to perform his repair responsibilities under this Article
12.7.C within a reasonable amount of time, the Association will have a right, but not the
obligation, to perfortn such repair responsibilities, provided the Assodation has first, except in
a situation involving an emergency, by written notice to the Owner, afforded the Qwner a
period of 30 days within which o correct the failure. i the Assaciation exercises its right to
perform an Owner’s repair responsibilities, agents and employees of the Association, together
with such other Persons as may be authorized by the Board will have the right to enter upon the
Owner's Lot to perform such repair, all without liability or responsibility. criminal or civil, for
trespass or any other action. All costs incurred by the Association in performing an Owner’s
repair responsibilities, logether with the Administrative Fee, shall be included in the Individual
Expenses pursuant to Artidle 6.5 and shall be assessed against the Owner's Lot as an Individual
Assessment in accordance with Article 7.4,

ARTICLE13
VARIANCES

Developer hereby reserves the right, with respect to any Lot, to vary those conditians,
restrictions, himitations, and agreements herein set forth which refer to areas of improvement,
setbacks, easements, construction of Improvements, landscaping, fences, walls, and signs, and
any such variance shall be evidenced by written instrument executed by Developer. Such
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variance shall not constitute a waiver of any such condition, restriction, limitation, or agreement
as to the remaining Lots, and the same shall remain fully enforceable against all Lots other than
the Lot where such variance is permitted,

ARTICLE 14
COMMUNITY SERVICES

141  Telecommunications Services. Developer or the Assodiation may enter into an
agreement with a third party provider (the “Telecommunications Services Agreement”),
induding any cable television, telephone, satellite, or security system company, to provide
Telecommunications Services to the Lots upon such terms as the Board may deem to be in the
best interests of the Subdivision and the Owners. Any such agreement, including any provision
thereof requiring payment by the Assodation or any Owner for the furnishing of any of the
Telecommunications Services pursuant ta the agreement, shall be binding upon the Assodiation
and the Owners. Except as otherwise provided by the terms of any such agreement, all lines,
conduits, wires, amplifiers, towers, antennae, materials, equipment, apparatus, installations,
and fixtures installed within the Subdivision by which the Telecommunications Services are
furnished to the Lots shall be owned exclusively by the Person instailing same.

142 Central [rrigation System. Developer will provide to the Association and the
Owners access io water for irrigating the lawns and landscaping within the Subdivision.
Provided Developer obtains requisite governmental approvals, Developer may install within
the rights-of-way of the Subdivision’s private sireets and the areas depicted on the Plat as a
“Utility Easetnent” main irrigation water supply lines for the provision of irrigation water to the
Subdivision. In such event, Developer will connect the main irrigation water supply lines to
one or more pumps for the withdrawal of water from ooe or more of the Stormwater
Management System's lakes of ponds or from one or more wells. Developer may, in its
discretion, install one or more wells to augment the water in any lake or pond from which water
will be pumped for the provision of irrigation water to the Subdivision. Developer may also
supplement, or replace, water drawn from wells or the Stormwater Management System’s lakes
or ponds with reclaimed water supplied by Sarasota County, if such reclaimed water is
available. All main irrigation water supply lines, wells, pumps, controllers, and other accessory
equipment installed by Develuper for the provision of irrigation water to the Subdivision
collectively constitute the “Central Irrigation System”. All charges to the Association for the
supply of water for irrigation of the Common Areas will be included in the Base Expenses. All
charges to the Association for the supply of water for irrigation of the Lots with completed
dwellings will be included in the Supplemental Expenses. Developer or the Association will
have the right to establish usage rules, including the establishment of limited timeframes for
water usage, and the Assodation and the Owners must comply with such rules.
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ARTICLE 15
RIGHTS OF DEVELOPER

15.1  Rights of Developer in the Assodation. Until the Final Development Date, the
Board shall have no authority to, and shall not, without the wntien consent of Developer, which
may be withheld in Developer's sole discretion, take any of the following actions:

A.  Prohibit or restrict in any manner the sales, marketing, and leasing
activities and programs of Developer.

B.  Decrease the level of maintenance services performed by the Assodation
pursuant to this Declaration.

C.  lmpose any Special Assessment, Individual Assessment, or Fine against
Developer or its respective properties,

D.  Impair or interfere with the operation of the Architectural Committee or
the exercise of its powers.

E.  Alter or amend this Declaration, the Articles of Incorporation, or the

Bylaws.
F.  Modify, amend, or alter the Starmwater Management System.
..  Terminale or cancel any contracts of the Association entered into prior to
the Tumover.
H.  Terminate or waive any rights of the Association under this Declaration,
1. Convey, lease, or encumber any portion of, er inlterest in, the Common
Areas.
j.  Terminate or cancel any casements gramted hereunder or by the
Association.

K. Terminate or impair in any fashion any easements, powers, or rights of
Developer hereunder.

L.  Restrict the right of Developer to use, access, and enjoy any property
within the Subdivision.

M. Take any other action impairing, in Developer’s sole discretion, the
quality of the Subdivision or the health, safety, or welfare of the Owners

152  Rights to Common Areas, Developer shall have the right in its sole discretion to
permit the use of any portion of the Commeon Areas by the general public or by such Persons as
Developer may designate.

15.3  Development. At the time of recording of this Decaration, development and
construction of the Lots and Improvements in the Subdivision has not been completed.
Developer reserves all rights and easements necessary or desirable with respect to the

40



Subdivision to complete such development and construction and to effect the sale or lease of all
the Lots. [nasmuch as the completion of such development, construction, sales, and leasing is
essential to the establishment and welfare of the Subdivision and the Owmers, no Owner shall
do anything to interfere with the development, construction, sales, or teasing activiies of
Developer. Without limiting the generality of the foregoing, nothing in this Declaration, the
Atticles of Incorporation, or the Bylaws shali be construed to:

A.  Prevent Developer from taking whatever steps it determires to be
necessary or desirable to effect the completion of the development of the Subdivision,
including, without limitation, the alteration of construction plans and designs as Develaper
deems advisable in the course of such devetopment (all models, sketches, and artists'
representations showing plans for future development of the Subdivision being subject to
modification by Developer at any tirme and from time to fime without notice); or

B.  Prevent Developer or any Person authorized by Developer from erecling,
constructing, and maintaining within the Subdivision such structures as may be reasonably
necessary for the development of the Subdivision, the construction of Improvements therein,
and the sale and leasing of the Lots.

Notwithstanding any provision hereof to the contrary, Developer and any Person authorized by
Developer shall have the express right to construct, maintain, and carry on such offices,
structures, facilities, and activities within the Subdivision as, in the sole opinion of Developer,
may be reasonably necessary, canvenient, or appropriate to the construction of Improvemenis
or sale or leasing of Lots, indluding. bul not limiled to, administrative offices, field construction
offices, construction slorage facilities, parking facilities, signs, model homes, and sales offices.
The right to construct, maintain, and carry on such facilities and activities shall specifically
include the right to use any property owned by Developer and any property owned by the
Association as administrative offices, sales offices, and models.

154 Assaciation Control. Developer hereby reserves the right to appoint, remove,
and replace from time to time the directors of the Association in accordance with the provisions
of the Artices of Incorporation and Bylaws. Developer may terminate such right by
relinquishing control of the election of directors to the Owners at any time.

153  Watercrest Name. No Person shall use the term “Watercrest” or any derivative
therecf in any printed or premotional material without the prior writlen consent of Developer.
However, Owners may use the term “Watercrest” in printed or promotional matter where such
term is used solely o specify that the Owner's Lot is located within the Subdivision, and the
Association shall be entitled to use the term “Watercrest” in its name,

156  Assignment. Developer may from time to time assign any or all of its rights, title,
interest, easements, powers, duties, obligabons, and privileges reserved hereunder to the
Assodation or to any other Persons.

157  Stormwater Management System. Developer shall have the sole right to control
the water level and maintenance of ali lakes, ponds, swales, drainage control devices, and all
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other areas and apparatus comprising the Stormwater Management System. No use of the
water in any of the Stormwater Management System’s lakes or ponds may be made by the
Assodation or other Persons without Developer's prior written consent, which consent may be
withheld for any reason deemed sufficient by Developer. Developer may, in is sole and absolute
discretion and without nolice: {a) remove or withdraw all or any part of the water from any lake
or any other portion of the Stormwater Management System for any purpose, including but not
limited to maintenance, compliance with governmental regulations, extraction of il dirt, or
irrigation of any lands within the Subdivision; and {b) add Reclaimed Water to any lake or other
portion of the Stormwater Management System for any purpose, including but not limited to
purposes related to irrigation of any lands within the Subdivision. No person shall have any
claim against Developer or the Association for Developer's exercising of such rights or the
manner in which such discretion is exercised. As used herein, the phrase “Reclaimed Water”
means water that has received a degree of treatment and basic disinfection at a wastewater
treatment facility but does not qualify as potable water under applicable governmental
regulations. Nothing set forth in this Article 157 shall be construed to abrogate the
Assodalion’s responsibility under Articde 5 to operate and maintain the Stormwater
Management System in compliance with all applicable regulatons of Sarasota County,
SWFWMD, and other governmental authorities, nor shall the exercise of Developer's rights
under this Article 15.7 materially impede the Association’s fulfillment of such responsibility.

15.8  Exercise of Developer's Rights. The rights of Developer enumerated in this
Article 15 or elsewhere in this Declaration are for the benefit of Developer and may be
gxercised, waived, released, or assigned, in whole or in part, in Developer's soie discretion. No
Persan shatl bave any cause of action against Developer on account of Developer's exercise,
failure to exercise, waiver, release, or assignment, int whole or in part, of any of such rights.

ARTICLE 15
RIGHTS OF INSTITUTIONAL MORTGAGEES

The termination of the provisions of this Declaration by vote or approval of the Owmners
pursuant to Article 20.2, and any amendments fo the provisions of this Declaration by approval
of Owners pursuant to Article 21 malerially and adversely affecting the rights or interests of
Institutional Mortgagees, shall require the wrilten consent of Institutional Mortgagees holding
at least 51 percent of all mortgages held by Institutional Morigagees. Such consent shall not be
unreasonably withheld.

ARTICLE 17
EASEMENTS

17.1  Granks and Reservations. The respective rights and obligations of the Owners,
the Association, Developer, and others concerning easements affecting the Subdivision property
shall include the following:

A, Reserved by Developer. Developer hereby reserves for the benefit of
itself, its successors and assigns, perpetual easements for the instaliation, construction, repair,
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maintenance, and replacement: {1) of walls, signs, lighting, landscaping, irrigation, wells, and
refated equipment and facilities over, under, and across the Common Areas; and (2) of lines,
pipes, wells, drains, cables, equipment, apparatus, structures, and other Improvements for
private or public utility services of all kinds, including without limitation, water, sewer,
drainage, irrigation, fire protection, electridty, telephone, cable television, and trash disposal,
over, under, and across the Common Areas and all utility and drainage easement areas shown
or described on the plat of the Subdivision. Developer may assign and convey any of the
foregoing easements to such Persons as Developer may deem appropriate for the use of such
Persons as may be designated by Developer and upon such terms as may be established by
Developer.

B.  Granted to Utiliies. There is hereby granted to all public and private
utility companies furnishing ubility services to the Subdivision as of the time of recording of this
Declaration, or hereafter authorized by Developer or the Association to furmish such services, a
perpetual nonexclusive easement for the construction, installation, maintenance, repair, and
replacement of the equipment, structures, and other Improvements by which such utility
services are respectively provided over, under, across, and through such portion of the
Subdivision property as may be reasonably necessary therefor.

C.  Granted to Telecommunications Services Providers. There is hereby
granted to each Person providing Telecommunications Services to the Subdivision pursuant to
Article 14.1 a perpetual nonexclusive easement for the construction, installation, maintenance,
repair, and replacement of all lines, conduits, wires, amplifiers, towers, antennae, materials,
equipment, apparatus, installations, and fixtures by which such Telecommunicatons Services
are provided over, under, across, and through such portion of the Subdivision as may be
reasonably necessary therefor.

. Granted to and by the Association. There is hereby granted to the
Association a perpetual nonexdusive access easement across each Lat {exclusive of the interior
of Lot Improvements) for the purpose of maintaining the Common Areas and other
Improvements that the Association is obligated to maintain. The Association shali have the right
to grant easements under, over, across, and through the Subdivision property to such Persons
and for such purposes as the Board may deem appropriate. Such easements shall be evidenced
by instruments duly executed by the president or vice president cf the Assodation and
recorded in the Public Recards.

17.2  Party Wall Easements, Each wall built as part of the construction of a Paired Villa
that straddles the boundary line of two Lots, which separate, in whole or in part, the Paired
Villas, will constitute a “Party Walk.” Each Owner of a Paired Vitla containing a Party Wall will
have the right to use the Party Wall below and above the surface of the ground and aleng the
whole length or any part of the length of the Party Wall for support of the permitted
improvements located within the Paired Villa, and for the support of any building constructed
to replace the original construction, and will have the right to maintain in or on the Party Wall,



any pipes, ducls or conduits criginally located therein or hereon subject to the following
restrictions:

A.  No Owner of a Paired Villa will have the right to extend the Party Wall in
any manner, either in length, height, or thickness.

B.  If a Party Wall is destroyed or damaged by fire ar other casualty, then to
the extent such destruction or damage is not covered by insurance and repaired out of the
proceeds of insurance, the adjoining Owners must restore the Party Wall, including the
foundation of the Party Wall, and each must contribute one-half of the costs of such restoration.
All such repairs or rebuilding must be done within a reasonable time and in a workmanlike
manner with materials comparable to those used in the original Party Wall, and must conform
in all respects to the laws or ordinances regulating the construction of buildings in force at the
time of such repair or rebuilding. Whenever a Party Wall, or a portion thereof, must be rebuilt,
it must be erected in the same location and be of the same size as the original Party Wall,
Notwithstanding the provisions of this Article, if a Party Wall is damaged or destroyed by or
through the act of an Owner (whether or not such act is negligent or otherwise culpable) so as
to deprive the adjoining Owner of the full use and enjoyment of the Party Wall, then the Owner
responsible fer the damage must repair the damage and, to the extent the damage is not
covered by insurance, must bear the full cost of the repatrs.

C.  The right of an Owner to contribution from an adjoining Owner under
this Article 17.2 is appurtenant to the land and will pass to such Owner’s successors in title.

D.  The title held by each Owner of a Paired Villa to the portion of each Party
Wall within such Paired Villa is subject to a cross easement in favor of the Owner of an
adjoining Paired Villa for joini use of the Party Wall.

17.3  Disturbances. The use of any easement granted under the provisions of Article
17.1 may not include the right to disturb any building or structure on the Subdivision property,
and any damage caused lo same shail be repaired at the expense of the party causing such
damage. In the event a Person's use of an easement granted pursuant to the terms hereof causes
& disturbance of the surface of the land; the roadways, grass, landscaping, and other
Improvements which are disturbed shall be restored promptly by such Person as nearly as
possible to their prior condition.

ARTICLE 18
MANAGEMENT AGREEMENT

The Association, acling through the Board, is authorized to enter inte an agreement
with any Person, including Developer or an affilisted company of Developer, to act as
managing agent to handle the administrative affairs and maintenance obligations of the
Association upon such terms and cenditions as the Board may deem to be in the best interests
of the Subdivision and the Owners. The Board shall, however, retain at all imes the power to
adopt budgets, levy Assessments, promulgate Rules and Regulations, and otherwise determine
matters of a nonministerial character,



ARTICLE19
REMEDIES

19.1  Compliance by Owners. Each Owner shall comply, and shall cause the Owner's
family, guests, tenants, and invitees to comply, with the restrictions and covenants set forth in
this Declaration and with the Rules and Regulations.

19.2  Enforcement. Upon failure of an Owner to comply with the provisions of Aricle
19.1, the Assodiation shall be entitled to exercise all rights and remedies provided by the terms
of this Declaration and, in addition, to commence an action against the Owner for any relief
allowed by law, including, without limitation, money damages, injunctive relief, or any
combination thereof. In any such action in which the Association is the prevailing party, the
Assodation shall be entitied to recover its costs and Attorney's Fees.

19.3  Fines. Upon failure of an Owner to comply with the provisions of Article 19.1, the
Association may, in the sole discretion of the Board and in addition to all other remedies to
which the Association may be entitled pursuant to Article 19.2, assess an amount {(a “Fine”)
upon the Owner pursuant to the following provisions:

A_  Notice. The Asscciation shall afford an opportunity for hearing to the
Owner, after notice of not less than: (1) three days in the event of an emergency or if the
Owner'’s actions constitute: {a) a threat to the health or safety of other Owners; or (b) a violation
of any governmental laws and regulations applicable to the Subdivision; or (2} 14 days, in all
ather cases. The nolice shall include a statement of the date, lime, and place of the hearing and 2
statement of the matters allegedly constituting a violation of Artide 19.1.

B.  Hearing. The hearing shall be conducied by the Board or by such other
panel as may be required by law, At the hearing, the Owner shall have the opportunity to
review, challenge, and respond to any material considered by the Board or hearing panel; to
present evidence; and to provide written and oral argument on all issues involved.

C. Amount, The Assodation may impose Fines according to the following
schedule:

(1)  The Assodation may impose a Fine not in excess of $500 per day
from the date of the Owner's viclation of the provisions of Article 19.1 unhbl such violation
ceases, if the violation threatens the health or safety of other Owners or constitutes a violation
of governmental laws and regulations applicable to the Subdivision. There is no limit on the
aggregate amount of any Fine,

(2) With respect to any other violaion by an Owner of the
provisions of Article 19.1, the Association may impose a Fine not in excess of $100 per day from
the date of the Owner's violation until such violation ceases. There is no limit on the aggregate

amount of any Fine.
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D.  Individual Assessments. Any Fine levied by the Association against an
Owmer shatl be included in the Individual Expenses applicable to such Owner's Lot and shall be
assessed as an Individual Assessment in accordance with the provisions of Article 7.4.

L. Application of Fines, All proceeds received by the Assodation from Fines
shall be applied to the payment of the Common Expenses.

E.  Nonexclusive Remedy. Fines shall not be construed as an exclusive
remedy and shall exist in addition to all other rights and remedies to which the Assodation
may be legally entitled; however, any Fine paid by an Owner shall be deducted or offset against
any damages that the Association may otherwise be entitled to recover from such Owner.

G, Governing Law. The right of the Association to impoese Fines, the
procedures applicable to the imposition of Fines, and the amount of Fines shall be subject to the
provisions of controlling law.

194  Association Litigation. Ne judidal or admunisirative proceeding shall be
commenced or prosecuted by the Association uniess approved by Owners holding at least 75
percent of the total votes of the Assodation membership. Such approval shall not be required,
however, with respect to:

A.  Actions brought by the Associalion against Persons other than Developer
to enfarce the provisions of this Declaration, the Articles of Incorporation, or the Bylaws;

B.  Actions brought by the Association against Persons other than Developer
for the collection of Assessments;

C.  Actions or proceedings involving challenges to ad valorem taxation; or

D, Counterclaims brought by the Association in proceedings instituted
against it.

This Article 19.4 shall not be amended uonless such amendment is made by Developer ar is
approved by the percentage votes, and pursuant te the same procedures, necessary to
commence or prosecute proceedings as provided above.

19.5  Mediation. No Owner or other Person bound by this Declaration shall commence
or prosecute any judicial or administrative proceeding against the Assodation or Developer
involving any matter related to this Declaration, the Articles of Incorporation, the Bylaws, the
Subdivision, any property or Improvements within the Subdivision, or rights or interest therein,
without first submitting the issue to which such proceeding relates to non-binding mediation in
accordance with the following provisions:

A.  If agreed to by the Assodiation or Developer, respectively, the mediation
shall be conducted through the Citizens Dispute Settlement Center for the Twelfth Judidal
Circuit for the State of Florida pursuant to Section 44.201, Florida Statutes.

B. In all other cases, the mediation shall be conducted in accordance with
Rule 1.700 et. seq. of the Florida Rules of Civil Procedure; provided, however, that mediation in

46



accordance with such rules may be initiated through a mediator agreed upon by the parties
without order of court. If the parties cannot agree upon a mediator, then either party may move
the court Lo name a mediator and initiale mediation pursuant to such ruies,

C.  The requirement for mediation of a claim against the Asscdation or
Developer may be waived by the Association or Developer, tespectively.

ARTICLE 20
DURATION

20.1  Covenants to Run with the Title to the Land. The provisions of this Declaration,
as amended from time to time as herein provided, shall be deemed to run with the title to all the
property in the Subdivision and shall remain in full force and effect until terminated in
accordance with the provisions of Article 20.2 or otherwise according to the laws of the State of
Florida.

20.2  Term, The provisions of this Declaration shall be binding upon all Owners and
shall continue in full force and effect for a term of 50 years from the date this Declaration is
recorded in the Public Records, after which time the provisions of this Dedaration shall be
deemed (o be automatically extended for successive periuds of 10 years each unless prior to the
commencement of any such 10-year period: (a) Owners holding at least two-thirds of the total
votes of the Association membership approve the termination of the provisions of this
Declaration, and (b} a written instrument certifving that such approval has been cbtained is
signed by the president and secretary of the Association and recorded in the Pubiic Records.

ARTICLE 21
AMENDMENTS

This Declaration may be amended at any time and from time to tme upon: (a) the
approval of Owners holding at least two-thirds of the total voles of the Association
membership; and {b} the recording in the Public Records of an amendatory instrument executed
by the president and secretary of the Association certifying that such approval has been
obtained; provided, however, that no amendment shall be effective prior to the Turnover
without Developer's express written joinder and consent. This Declaration may also be
amended by Developer alone at any time prior lo the Turnover by the recording in the Public
Records of an instrument for that purpose executed by Developer. Notwithstanding the
foregoing: (a) no amendment to Article 16 shall be effective without the written consent of
Instituonal Mortgagees holding al least 51 percent of all mortgages held by Institutional
Mortgagees; (b) no amendment materially and adversely affecting the rights or interests of
Developer as set forth herein shall be effective without the written consent of Developer; {c} no
amendment materiatly and adversely affecting the rights or interests of Sarasota County as set
forth herein shall be effective without the written consent of Sarasota County; and {d) no
amendment affecting the Stormwater Management System, including the water management
portions of the Common Areas, shall be effective wilhout the written consent of SWFWMD and



the Sarasota County Engineer or his authorized designee. All amendments shali reasonably
conform lo the general purposes of this Declaration set forth herein.

ARTICLE 22
MISCELLANEOUS

221 Governing Law. The construction, validity, and enforcement of the provisions of
this Declaration shall be determined according to the laws of the State of Florida. The venue of
any action or suit brought in connection with this Declaration shall be in Sarasota County,
Fiorida.

222 Notices. Any notice authorized or required lo be given to any Owner under the
provisions of this Declaration shall be in writing and shall be deemed to have been properly
given when personally delivered or when mailed, postage prepaid, to the last known address of
the Person who appears as the Owner on the records of the Association at the time of such
mailing. Any notice authorized or required to be given to the Association under the provisions
of this Declaration shall be in writing and shall be deemed to have been properly given when
personaily delivered or when mailed by certified mail (postage prepaid), return receipt
requested, to the address of the Association’s principal office at the time of such mailing.

223  Use of Adjacent Property. In purchasing a Lot within the Subdivision, each
Owner acknowledges the existence of currently vacant land which may be developed to include
a church, lighted parking lot, and lighted sperts fields on the RMF-2 zoned property (the “RMEF-
2 Property”) located north of the Subdivision and hereby waives any claim relating lo such uses
withini the RMF-2 Property. In purchasing a Lot within the Subdivision, each Owner
acknowledges the existence of currenlly vacant land which may be developed to include a
commercial retail shopping center, lighted parking lot, and other uses typically associated with
a commercial shopping center on the CG zoned property (the “CG Property”) located west of
the Subdivision and hereby waives any claim relating to such uses within the CG Property.

224 Waiver. Failure of Developer or the Association to insist upon strict performance
of any provision of this Declaration with respect to any Owner or property in the Subdivision
shall not be deemed to be a waiver of such provision as to such Owner or property unless
Developer or the Assodation has executed in writing a waiver thereof. Any such written waiver
of any provision of this Declaration by Developer or the Association with respect to any Owner
or property in the Subdivision shall not constitute a waiver of such provision as to any other
Owner or property.

225  Individoal Liability, The obligations of Developer arising out of this Declaration
or under any other instrument are obligations of the limited liability company and doe not
extend to the employees, agents, officers, members, and managers of Developer. Such
employees, officers, members and managers shall have no individual liability in any acticn
brought, or for any claim asserted, by the Association or by any Owner in connection with the
construction, development, sale, maintenance, management, or operation of any Lot or other
property or Improvements within the Subdivision.
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226  Invalidation. The invalidation of any provision of this Declaration by lawful
court order shall not affect or modify any of the other provisions of this Dedlaration, which
other provisions shall remain in full force and effect.

227  Usage. Whenever used herein, the singular number shall include the plural and
the plural the singular, and the use of any gender shall include all genders. Titles of Artidles,
paragraphs, and subparagraphs of this Decdlaration are for convenience only and neither limit
nor amplify the provisions of this Declaration.
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IN WITNESS WHEREQF, Developer has caused this Declaration to be executed in its
name the date first above written,

WITNESSES: JLE DEVELOPMENT, LLC, a Flortda limited
Q{ / /(_/ LQW liability company
Ay LLM By: VANGUARD REALTORS, LLC, a
Signatury pf Witness Florida limited liability company, as

its

Alussa Nelson Manager
PQ'nt N("H{i({)?;lmt i, y,

gignqture of Witness ) R. Peshkin
S aSa] Cﬂ”‘f’b‘?’“ As its Manager

Print Name of Witness

STATE OF FLORIDA
COUNTY OF SARASOTA

i HEREBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the state and county named above, personally appeared John R. Peshkin,
as Manager of Vanguard Realtors, LLC, a Florida limited liability company and Manager of JLP
DEVELOPMENT, LLC, a Florida limited liability company, to me known to be the person
described in and who executed the foregoing instrument, and he acknowledged that he
executed the foregoing instrument, and he acknowledged that he exccuted the foregoing
instrument for and on behalf of the limited liability companies as such manager for the
purposes therein expressed and that he was duly authorized by the limited Hability company to
do so.

A,
WITNESS my hand and offidal seal in the state and county named above this _ng
day of cRAONE . 2016,

(Notary Seal) CA M/ ]A/-Lﬁ'l //k/d/w

Sign' ture of Nptary Public

ALYSSA NELBON ] YA IR

&, NOTARY PUSLIC Print Narfk of Notary Public
= STATE OF FLORIDA

B Explres 10/2/2018 [ am a Notary Public of the State pf Florida, and my
commission expires on __{{ /o) {EO {X )

2769%H19.v8
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Prepared by:
Christa [.. Faikers, Esquire

Williams Parker Harrison Dietz & Getzen
200 South Orange Avenue

Sarasota, Florida 34236

RECORDED I GFFICIAL C 5
INSTRUMENT 3 201?TTD?89RE\:JQI‘;3DGB(SJ
September- 0%, 2017 10 4g 54 /M
oLE K?REN E RUSHING
LERK OF THE CIRCUIT COURT
SARASOTA COUNTY FL
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FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS

This Amendment is madc this

WATERCREST

2017 by JLP

DEVELOPMENT, LLC, a Florida limited liability company (“Developer”), joined by
WCI COMMUNITIES, LLC, a Florida limited liability company {“WCI”).

RECITALS:

A.  Developer previously recorded a Declaration of Restrictions for Watercrest in
the Official Records as Instrument #2016106654, Public Records of Sarasota County,

Florida (the ”Declaration™).

B. Article 21 of the Declaralion reserves unto Developer the right to amend the
Declaration at any time prior to the Turnover, provided any such amendment
reasonably conforms o the general purposes of the covenants and restrictions set forth

in the Declaration.

C.  Article 4.3 of the Declaration reserves unto Developer the right to replat any
fand within the Subdivision to add additional Lots or Common Areas.

D.  Developer desires to replat land within the Subdivision and amend the
Declaration with respect to certain matters as set forth herein.

Now, therefore pursuant to the rights of Developer reserved in Articles 4.3 and 2]
of the Declaration, the Declaration is hercby amended as follows:

1. The property legally described in Exhibit “D” attached hereto, comprising
Unit 14, is hereby made subject to the provisions of the Declaration and is included in
the definition of “Subdivision” as defined in Recital A of the Declaration. Exhibit “D7 is
added to the Declaration to read the same as Exhibit “D” attached hereto.

2. Article 1.57 1s added to the Dedlaration to read as iollows:



1.57 “Unit 1A” means the real property described in Exhibit “D” attached
hereto.

3. The third sentence of Article 3.1 of the Declaration is amended to read as
foltows: “The Common Areas shall specifically include: (a) Tracts 100, 200, 30, 440,
550, 600, 700, 800, 900, and 1000, as shown on the plat of Unit 1 of the Subdivision, and
all Improvements thereto; (b) Tracl 500, as shown on the plat of Unit TA of the
Subdivision, and all Improvements thereto; and (c) all Improvements made by
Developer to the land that is subject to the Landscape Buffer.”

4. The first sentence of Article 3.3 of the Declaration is amended to read as
follows: “Tracts 100, 200, 300, 400, and 500, Tracts 100G, 200, 300, 400, and 500 arc
comprised of stormwater retention and open space arcas and are hereby set aside by
Developer for the use, enjoyment, and benefit of Developer and the Owners. Developer
may install within these Tracts stormwater retention ponds, together with outfall
structures, weirs, headwalls, and related stormwater drainage and retention control
devices and apparatus, as part of the Stormwater Management System. Developer of
the Association may further install such plants, landscaping, reuse pond, and
Improvements as Developer of the Associalion may deem appropriate tor the open
space and retention pond character of these Tracts. The right of Developer and the
Association to install such additional plants, landscaping, and Improvements shall not
be construed as an obligation to do so, and except for such Stormwater Management
System installations as may be required by Sarasota County or SWFWMD, these Tracts
may, in the discretion of Developer and the Association, be left in an unimproved

a9

state.
5. Article 3,13 is added to the Declaration to read as follows:

3.13 Tract 500. Tract 500 is comprised of a stormwater retention and open
space arca and is hereby set aside by Developer for the use, enjoyment, and benefit of
Devetoper and the Owners, Developer may install within this Tract stormwater
retention ponds, together with outfall slructures, weirs, headwalls, and related
stormwater drainage and refention control devices and apparatus, as part of the
Stormwater Management System. Developer or the Association may further install
such plants, landscaping, reuse pond, and Improvements as Developer or the
Association may deem appropriate for the apen space and retention pond character of
this ‘Tract. The right of Developer and the Association to instali such additional plants,
landscaping, and fmprovements shall not be construed as an obligation to do so, and
except for such Stormwater Management System installations as may be required by
Sarasuta County or SWFWMD, this Tract may, in the discretion of Developer and the
Association, be left in an unimproved state.



In Witness whercof, Developer, joined by WCJ, have caused this First Amendment

to be executed in their names this

WITNIESSES:

Signature of Witness

Print Name of Witness

Signature of Wilness

Print Name of Witness

Nlmﬁ Recod o™
blgnatum \%ﬂness

Me oy erittly
Print Nan\e of %lmcss
Signature oFWitness

Ry Hofscipnealer

PrthIame of Wiiness

day of July 2017,

JLP DEV@’LOPMENT, LLC

By: Vanghiard Realtors, LLC,
a Fliprida limited liability company,
as Manager

By

John K. Peshkin, as its Manager

WCICOM ITIES, LLC

By: ,
-
Darin McMurray, as its Vice President



S5TATE OF FLORIDA
COUNTY OF SARASOTA

T TIEREBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the state and county named above, personally appeared John R.
Peshkin, as Manager of Vanguard Realtors, LLC, a Florida limited liability company
and Manager of JI.LP DEVELOPMENT, LLC, a Florida limited liability company, and to
me known to be the person described in and who executed the foregoing instrument,
and he acknowledged that he executed the foregoing instrument, for and on behalf of
the companies for the purposes therein expressed and that he was duly authorized by
the companies to do so.

WITNESS my hand and official seal in the state and county named above this
_dayeof _ 2017,

{Notary Seal)

Signature of Notary Public

Print Name of Notary Public

[ am a Notary Public of the State of
Florida, and my commission expires on __.

STATE OF FLORIDA
COUNTY OF SARASOTA LEE

| HEREBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the state and county named above, personally appeared
Doz Mo Mugeay as Vice e dat of WCI COMMUNITIES, LLC, a Florida
limited liability company, and to me known to be the person described in and who

executed the foregoing instrument, and he acknowledged that he executed the
foregoing instrument, for and on behalf of the company for the purposes therein
expressed and that he was duly authorized by the company to do so.

WITNESS my hand and official seal in the state and county named above this

Al dayer Ao'l>£ 207
e 0 Colnelf

(Notary Scal)
~Signature of Notary Public
AN s Cagtoxe) S

Print Name of Notary Public

=i
% -o’g-'. Bonded yu
i T T

T

2,
20

[ am a Notary Public of the State of
Florida, and my commission expires on .



In Witness whereof, Developer, joined by WCI, have caused this First Amendment

to be executed in their names this ____ day of July 2017.
WIT Sk . JLP DEVELOPMENT, LLC
ha - By: Vanguard Realtors, LLC,
Signatureof Witness a Florida limited liability company,
as Manager
[’!‘1) Name of Witness S
KW/ (Lot S T o —
blg ture of Wmusa John R. Peshkin, as its Manager
/’; afhe Tet.

I’rmt Name of Witness

WCT COMMUNITIES, LLC

Signature of Witness By: . .

SR S

Darin McMurray, as its Vice President

Print Name of Wiless

Signature of Witness

Print Name of Withess



STATE OF FLORIDA
COUNTY OF SARASOTA

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the slate and county named above, personally appeared John R,
Peshkin, as Manager of Vanguard Realtors, LLC, a Florida limited liability company
and Manager of JLP DEVELOFMENT, LLC, a Florida limited liability company, and to
me known to be the person described in and who executed the foregoing instrument,
and he acknowledged that he executed the foregoing instrument, for and on behalf of
the companies for the purposes therein expressed and that he was duly authorized by
the companies to do so.

WITNESS my hand and official seal in the state and counly named above this
IMH4 day of 4N 2017,

(Notary Seal) [ &?
Signature (¥ Public
/arfw Pberts

g, :xl‘;cms"ﬁ::: Fiorida Print Name otl Notary Public
& Nolary : )
f . Commission & FF 940713

0

My Comm. Expires Mar 23, 2020

ety Aser I am a Notary Public of the State of
Sonded theough Nationai i

Florida, and my commission expires on /2320

o E
"'m...':i\‘

STATE QOF FLORIDA
COUNTY OF SARASOTA

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized to take

acknowledgmenis in the state and county named above, personally appeared

,as N of WCI COMMUNITIES, LLC, a Florida

limited liability company, and to me known Lo be the person described in and who

executed the foregoing instrumend, and he acknowledged that he executed the

toregoing inslrument, for and on behalf of the company for the purposes therein
expressed and that he was duly authorized by the company to do so.

WITNESS my hand and official seal in the stale and county named above this
day of . V)

(Notary Seal)

Signature of Notary Public

Print Name of Notary Public

I'am a Notary Public of the State of
Florida, and my commission expireson .



EXHIBIT “D”

All of the property described in the plat of WATERCREST, Unit 1A, recorded in Plat
Book 9, page é?l_, Public Records of Sarasota County, Florida.
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Q%E'FICIQL RECORDS
8117090 g
August 31, 2018 01.36.54 FI;C;T(SJ
CLER KAREN E. RUSHING
K OF THE CIRCUIT COURT
SARASOTA COUNTY, FL

Prepared by:
Christa L. Folkers, Esquire

Williams Parker Harrison Dietz & Getzen A O 0 0 0

200 South Orange Avenue
Sarasota, Florida 34236

SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS

FOR
WATERCREST
This Amendment is made this %’ day of ___JunC 2018 by JLP
DEVELOPMENT, LLC, a Florida limited liability company (“Developer”).
RECITALS:

A. Developer previously recorded a Declaration of Restrictions for Watercrest in
the Official Records as Instrument #2016106654, Public Records of Sarasota County,
Florida, as amended by a First Amendment recorded in the Official Records as
Instrument #2017110789, Public Records of Sarasota County, Florida (collectively the
“Declaration”).

B. Article 21 of the Declaration reserves unto Developer the right to amend the
Declaration at any time prior to the Turnover, provided any such amendment
reasonably conforms to the general purposes of the covenants and restrictions set forth
in the Declaration.

C. Article 4.3 of the Declaration reserves unto Developer the right to replat any
land within the Subdivision to add additional Lots or Common Areas.

D. Developer desires to replat land within the Subdivision and amend the
Declaration with respect to certain matters as set forth herein.

Now, therefore pursuant to the rights of Developer reserved in Articles 4.3 and 21
of the Declaration, the Declaration is hereby amended as follows:

1. The property legally described in Exhibit “E” attached hereto, comprising
Unit 2, is hereby made subject to the provisions of the Declaration and is included in

the definition of “Subdivision” as defined in Recital A of the Declaration. Exhibit “E” is
added to the Declaration to read the same as Exhibit “E” attached hereto.
2.  Article 1.58 is added to the Declaration to read as follows:

1.58 “Unit 2” means the real property described in Exhibit “E” attached
hereto.

3. The third sentence of Article 3.1 of the Declaration is amended to read as
follows: “The Common Areas shall specifically include: (a) Tracts 100, 200, 300, 400,
500, 550, 600, 700, 800, 900, and 1000, as shown on the plat of Unit 1 of the Subdivision,

and all Improvements thereto; (b) Tract 500, as shown on the plat of Unit 1A of the



Subdivision, and all Improvements thereto; (c) Tracts 801 and 802, as shown on the plat
of Unit 2 of the Subdivision; and (d) all Improvements made by Developer to the land
that is subject to the Landscape Buffer.”

4. The first sentence of Article 3.2 of the Declaration is amended to read as
follows: “Developer will construct a paved roadway within Tracts 800, 801, and 802 to
provide access for Developer, the Association, and the Owners to the Lots and other
property within the Subdivision.”

5. The first sentence of Article 3.7 of the Declaration is amended to read as
follows: “Developer will construct a paved roadway (the “Subdivision Road”) within
the areas depicted on the Plat as Tracts 800, 801, and 802 and the “Private Access,
Drainage & Pedestrian Easement” to provide access for Developer, the Association,
and the Owners to the Lots and other property within the Subdivision.”

6. The last sentence of Article 9.9 of the Declaration is amended to read as
follows: “All pool screen cages shall be mansard style or hip style, and no flat root or
A-frame cages shall be permitted.”

In Witness whereof, Developer has caused this Second Amendment to be executed

in their names this _2¢"day of _ ./ vNC 2018.
NESSES: | JLP DEVELOPMENT, LLC
7 -
2 "/ il X By: Vanguard Realtors, LLC,
0 Of

Agriatuyt Wi? S a Florida limited liability company,
\/
= ( % W as Manager
Print Name of Witness

Signature of Witness . John R. Peshkin, as its Manager
%ﬁd’ hi¢ - JC e,
Print Name of Witness




STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to take
acknowledgments in the state and county named above, personally appeared John R.
Peshkin, as Manager of Vanguard Realtors, LLC, a Florida limited liability company
and Manager of JLP DEVELOPMENT, LLC, a Florida limited liability company, and to
me known to be the person described in and who executed the toregoing instrument,
and he acknowledged that he executed the foregoing instrument, for and on behalf ot
the companies for the purposes therein expressed and that he was duly authorized by
the companies to do so.

WITNESS my hand and official seal in the state and county named above this
> dayof _Junc 2018.

3"
(Notary Seal) /fj 8 M q «/UCJ_/

Signature of Notary Public

PS.QJ% C _JCeHe.
Notary Public State of Fionda

Kathie Jette Print Name of Notary Public

. N N ¢ My Commuission GG 123251
Expires 07/11/2021

[ am a Notary Public of the State of
Florida, and my commission expires on ‘/~J{ "A¢.) |

4537933.v3



EXHIBIT “E”

All of the property described in the plat of WATERCREST, Unit 2, recorded in Plat
Book 54 | page 241 Public Records of Sarasota County, Florida.




